18th January 2016
PLANNING COMMITTEE - 27TH JANUARY 2016
A meeting of the Planning Committee will be held at 5.30pm on Wednesday 27th January
2016 in the Council Chamber, Town Hall, Rugby.
Site visit
A site visit will be held at the following time and location.
3.00pm

Land north of Ashlawn Road, Rugby
(Note: Members are requested to meet at the Planning office at the Town
Hall by no later than 2.30pm.)

Adam Norburn
Executive Director
Note: Members are reminded that, when declaring interests, they should declare the
existence and nature of their interests at the commencement of the meeting (or as
soon as the interest becomes apparent). If that interest is a pecuniary interest, the
Member must withdraw from the room unless one of the exceptions applies.
Membership of Warwickshire County Council or any Parish Council is classed as a
non-pecuniary interest under the Code of Conduct. A Member does not need to
declare this interest unless the Member chooses to speak on a matter relating to
their membership. If the Member does not wish to speak on the matter, the Member
may still vote on the matter without making a declaration.

AGENDA
PART 1 – PUBLIC BUSINESS
1.

Minutes.
To confirm the minutes of the meeting held on 6th January 2016.

2.

Apologies.
To receive apologies for absence from the meeting.

3.

Declarations of Interest.
To receive declarations of –
(a) non-pecuniary interests as defined by the Council’s Code of Conduct for
Councillors;
(b) pecuniary interests as defined by the Council’s Code of Conduct for
Councillors; and
(c) notice under Section 106 Local Government Finance Act 1992 – non-payment of
Community Charge or Council Tax.

4.

Applications for Consideration.

5.

Proposed removal of protected Yew tree (T1-TPO no.339).

6.

Advance Notice of Site Visits for Planning Applications - no advance notice of site
visits has been received.

7.

Delegated Decisions – 3rd December 2015 – 30th December 2015.

PART 2 – EXEMPT INFORMATION
There is no business involving exempt information to be transacted.
Any additional papers for this meeting can be accessed via the website.
The Reports of Officers (Ref. PLN 2015/16 – 12) are attached.
Membership of the Committee:
Councillors Ms Robbins (Chairman), Mrs Avis, H Avis, Butlin, Cade, Gillias,
Miss Lawrence, Lewis, Sandison, Mrs Simpson-Vince, Srivastava and Ms Watson-Merret.
If you have any general queries with regard to this agenda please contact Claire
Waleczek, Senior Democratic Services Officer (01788 533524 or
e-mail claire.waleczek@rugby.gov.uk). Any specific queries concerning reports
should be directed to the listed contact officer.
If you wish to attend the meeting and have any special requirements for access please
contact the Democratic Services Officer named above.
The Council operates a public speaking procedure at Planning Committee. Details of the
procedure, including how to register to speak, can be found on the Council’s website
(www.rugby.gov.uk/speakingatplanning).

Agenda No 4
Planning Committee – 27th January 2016
Report of the Head of Planning and Recreation
Applications for Consideration

Planning applications for consideration by the Committee are set out as below.
•
•

Applications recommended for refusal with the reason(s) for refusal (pink
pages)
Applications recommended for approval with suggested conditions (yellow
pages)

Recommendation
The applications be considered and determined.
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APPLICATIONS FOR CONSIDERATION – INDEX
Recommendations for refusal
Item

Application
Ref Number

Location site and description

Page
number

1

R13/2102

Land North of Ashlawn Road, Rugby
Outline application for the demolition of existing
buildings, erection of up to 860 dwellings, land for a
potential primary school, two vehicular accesses from
Ashlawn Road and the provision of a bus link control
feature to Norton Leys, open space, green
infrastructure, landscaping and associated
infrastructure, including sustainable urban drainage
features. All matters to be reserved except access
points into the site.

4

Recommendations for approval
Item

Application
Ref Number

Location site and description

Page
number

2

R15/0540

Land at Williams Fields, Coventry Road, Cawston,
Rugby
Erection of 113 dwellings including new vehicular
access to Coventry Road.

42

3

R15/2465

The Bell Inn, Bell Lane, Monks Kirby
Insertion of new windows.

100

4

R15/2543

Art Gallery, Museum and Library, Little Elborow
Street, Rugby, CV21 3BZ
Installation of solar panels on the roof of the Rugby Art
Gallery, Museum and Library.

103

5

R15/2544

Lesley Souter House, 19 Whitehall Road, Rugby,
108
CV21 3AJ
Installation of solar panels on the roof of Lesley Souter
House.

6

R15/2547

Lesley Souter House, 19 Whitehall Road, Rugby,
113
CV21 3AJ
Certificate of lawfulness for the proposed development
of solar panels to roof of the Lesley Souter House.

7

R15/2548

Rugby Art Gallery, Museum and Library, Rugby, CV21 117
3BZ
Certificate of lawfulness for the proposed development
of solar panels to roof of the Rugby Art Gallery,
Museum and Library.
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8

R15/2550

Albert Square, Rugby, Warwickshire, CV21 2SH
121
Certificate of lawfulness for the proposed development
of solar panels to roof of Albert Square.

9

R15/2552

The Queens Diamond Jubilee Centre, Bruce Williams 125
Way, Rugby, Warwickshire, CV22 5LJ
Certificate of lawfulness for the proposed development
of solar panels to roof of The Queens Diamond
Jubilee Centre.

10

R15/2553

Ashlawn Corn Store, Ashlawn Road, Rugby, CV22
129
5ET
Certificate of lawfulness for the proposed development
of solar panels to roof of the Ashlawn Corn Store.

11

R15/2554

Tanser Court, Done Cerce Close, Dunchurch, CV22
133
6NY
Certificate of lawfulness for the proposed development
of solar panels to roof of Tanser Court.
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Reference number: R13/2102
Site address: Land North of Ashlawn Road, Rugby
Description: Outline application for the demolition of existing buildings, erection of up
to 860 dwellings, land for a potential primary school, two vehicular accesses from
Ashlawn Road and the provision of a bus link control feature to Norton Leys, open
space, green infrastructure, landscaping and associated infrastructure, including
sustainable urban drainage features. All matters to be reserved except access points
into the site.
Case Officer Name & Number: Richard Holt, 01788 533687 & Karen McCulloch, 01788
533623
Description of site
This application relates to an area of land located to the south of Rugby Urban area and to
the north of Ashlawn Road. Residential properties in an area known as Hillside are to the
north of the site, these are mostly 2 storey houses and some bungalows with the rear
elevations facing the site, however the side elevations of some properties are also adjacent
to the site boundary.
Land to the east of the site is in agricultural use and land to the south, across Ashlawn Road
is mostly agricultural land with some dwellings and farms. Bilton Fields Farm is to the west of
the site, this is no longer a working farm and the majority of buildings have been converted
to residential use, Sainsbury’s is to the north of this. Land between Bilton Fields Farm Lane
and Dunchurch Road is within the ownership of the applicant but is not included in this
application.
There is a residential property, Martin’s House, located on the north side of Ashlawn Road,
this is not included in the application site and the site boundary runs around this property.
Martin’s Farm is also to the north of Ashlawn Road and comprises brick cottages and a
modern barn, this is included within the application site.
The site is currently divided into 3 fields by hedgerows. The western field slopes gradually
from west to east towards the hedge. The central fields contains a large pond in the centre,
this fields slops down with the lowest point being an area to the rear of Brafield Leys. The
eastern field is relatively flat.
A public bridleway crosses the site from north to south across the site. At the north this runs
along the hedgerow, at the southern part of the site the alignment changes to run along the
access track to Martin’s Farm. Close to where the bridleway meets Ashlawn Road is a traffic
light controlled crossing.
The site boundaries mostly comprise hedgerows with some mature trees, there are also
trees within the hedges and adjacent to the farm track. The boundary with Bilton Fields farm
Lane is open.
A power line crosses the site, running above the hedgerow dividing the eastern fields.
Around 6% of the application site falls within Dunchurch Parish.
Description of proposals
This is an application for the development of the site with up to 860 dwellings, it is also
proposed to include a primary school, open space, play areas and sports pitches in the
development. The existing buildings at Martin’s Farm will be demolished.
4

Due to the size of the site and the development proposed the application was accompanied
by an Environmental Statement. An Addendum to this statement was submitted to provide
additional and updated information following the planning consultation process.
This application is in outline form and the only matters to be considered at this stage are
whether the principle of the proposed development and accesses into the site are
acceptable. If this application is approved Reserved Matters will be required for each part of
the development to consider the layout, scale, appearance and landscaping.
The main vehicular accesses into the site are proposed at 2 points on Ashlawn Road. The
western access point will be located slightly to the west of the hedge dividing the western
and central fields. This will be a roundabout junction. The eastern access will be between the
existing access to Martin’s Farm and Martin’s House, this will be a t-junction with a right turn
lane provided on Ashlawn Road.
An access point will be provided between the site and Hillside. This is to allow a bus link and
pedestrian and cycle access to be provided between the site and the adjacent residential
area. The submitted plan shows a 3.5m wide bus land with “deterrent paving” in the centre
and footpaths and cycleways to either side. Details of how the bus link will operate and
restrict unauthorised vehicles have not been provided at this stage.
An additional pedestrian access and pedestrian & cycle access are also proposed on the
northern boundary linking to Hillside. Three pedestrian accesses and a pedestrian & cycle
access are also proposed to Ashlawn Road.
A Masterplan has been submitted which demonstrates how the site could be developed.
This shows sports pitches and a site for the primary school in the western part of the site,
adjacent to Bilton Fields Farm Lane. The rest of the site includes residential development
with open space areas around the boundaries, particularly the northern boundary. A central
park is shown around the existing pond and the existing bridleway is to be retained with
additional pedestrian routes provided throughout the site.
A main access route, Central Avenue, is shown forming a loop between the accesses from
Ashlawn Road with a connection from this to the bus access. Taller dwellings, up to 12m or
3 storeys high, are shown fronting this route with two and two and a half (two storey with
rooms in the roof space) storey properties elsewhere.
The existing hedgerows and trees within the site are shown as being retained where
possible.
Technical consultees
Highways England

No objection

WCC Highways

Objection

Sport England

No objection

Natural England

No comment

Environmental Health Objection
informatives.

Need more air quality info. Also suggest conditions &

Environment Agency No objection Subject to conditions and informatives
Ramblers

Comment

Right of Way should remain open during construction

RBC Parks

Comments

Made comments and suggestions re: open space
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Housing

Comment

Would seek 75/25 split in favour of social rented

NHS

Comment

Made suggestions regarding design & layout

Fire & Rescue

No objection Subject to condition

English Heritage

No objection Should determine in line with national and local policy

Warks Wildlife Trust No objection Should encourage habitats and recreation within the
site
RBC Tree Officer

No objection Subject to conditions

WCC Rights of Way No objection Subject to condition, informatives and s106
WCC Ecology

No objection Subject to conditions, informatives and s106

Stagecoach

No objection Subject to condition and s106

Severn Trent

No objection Subject to condition

Warwickshire Police Comments
-

Make suggestions regarding increasing security;
Consideration should be given to signal controlled junction or traffic island;
Request contribution to mitigate impacts of development, object if this not provided;

Technical Consultees - Amended Plans & Documents
Sport England

Comments

Investment should be targeted to schemes identified
within the Rugby Playing Pitch Strategy rather than
creating new sites, but proposal should have 2-3 full
size adult pitches, ideally with changing provision.

Environment Agency No objection Subject to conditions and informatives
WCC Highways

Objection

Increased traffic in Dunchurch unaccetpable

WCC Flooding

No objection Subject to conditions and informatives

WCC Archaeology

No objection Subject to condition

Historic England

Comment

Natural England

No objection

WCC Ecology

No objection Subject to s106, conditions and informatives

Additional heritage assessment needed re new 2015
practice advice, should then determine in line with
national and local policy

Warks Wildlife Trust Comments

Concern about further reductions in green space
provision on site, thus would seek biodiversity offsetting
on nearby site.

Warwickshire Police Comments

Make suggestions regarding increasing security and
deterring anti-social behaviour as well as having regard
to secured by design principles particularly in relation to
the new school.
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RBC Tree Officer

No objection Subject to conditions

RBC Landscape Officer

No objection

WCC Rights of Way No objection Subject to condition, informatives and s106 contribution
RBC Parks

Comments

Made comments and suggestions re: open space,
especially in connection with Council’s Playing Pitch
Strategy and priorities for off-site contributions would
be Hillmorton Recreation Ground and then Whinfield
Recreation.

Third party comments - Original
Councillor Howard Avis
-

Development should not occur until closer to 2026 when road infrastructure has been
provided;
No works are proposed to the Paddox junction;
Proposed highway works are short term fixes, a new southern relief road is needed;
If funding is not available roads will be clogged up for many years;
Buildings up to 12m, and two and a half or three storey will be overpowering and not
in keeping with the area;
Where will floodwater run-off and sewage go?
No community facilities are proposed as part of the development;
Community use of school facilities is restricted and cannot be guaranteed;
There is no community centre in Rokeby or Hillside;
People will be too far from shopping opportunities and this will increase car use.

Councillor Howard Roberts
-

-

Objection

Development is contrary to the Core Strategy and NPPF and should be refused;
Development of this scale on a green field site is a grotesque violation of heritage;
Dunchurch is a Main Rural Settlement where development is permitted within the
village but with local need prioritised;
There is no need for this number of dwellings in Dunchurch and this does not meet
local need;
Contrary to Core Strategy which states villages play a minimal role in providing
housing;
Concerns regarding impact on Dunchurch, viability and s106 monies;
Surface water flooding issues will worsen;
Loss of fields used for biodiversity, leisure and food production;
Will add to existing congestion at Dunchurch crossroads and Cock Robin
roundabout;

Councillor Claire Edwards
-

Objection

Objection

Have major concerns regarding proposals;
Development proposed is high density and there is no detail of mix of house sizes
proposed;
Would like more detail of proposed heights and locations as this is a flat, highly
visible site;
Will have detrimental impact on existing bungalows and chalet style properties in
Hillside;
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-

Due to viability are likely to provide less affordable housing;
Whether school is proposed should have been resolved before the application was
submitted;
Additional children at Rokeby School would affect the school and cause congestion;
Detrimental impact on traffic movements in the area;
Drainage is a key issue and plans do not overcome residents’ concerns;
Bus access will impact on residents and cannot be easily enforced;
Area of ecological and environmental significance;
Visual amenity of agricultural land and water tower should be protected;
No employment land near site increasing traffic movements;
No amenities proposed so residents will have to use services outside of
development;

Dunchurch Parish Council
-

Objection

NPPF states development of brownfield land should be encouraged;
Core Strategy directs development to the urban area;
Loss of agricultural land is harmful to the natural environment;
Motivated by need to build before the mast site reducing competition for housing
sales;
No need for further properties within Dunchurch;
No employment land is proposed which is unsustainable;
Residents will use facilities in Dunchurch not Rugby adding to parking issues;
Increased traffic and pollution, particularly at the busy crossroads;
If development is approved seek contributions towards the youth service and library.

Dunchurch Hall Residents Group
-

Objection

Represent 41 retired residents of 28 dwellings;
Object to proposed development;
Proposed changes to traffic flow in Dunchurch will be dangerous;
Pedestrians use existing crossing to access shops, postbox, post office, surgery and
other facilities;
Rural aspects of Dunchurch village should be retained;
Proposed ‘spaghetti junction’ is only required to benefit greedy, anti-social
developers.

Petition received with 1011 signatures
-

Objection

Flood risk;
Air pollution;
Traffic congestion;
Impact on schools and health services;
Effect on pedestrians and cyclists;
Unsustainable scheme.

Neighbours/Local residents (188 households)
-

Objection

Principle
Application should not even be considered by the Council;
Development is premature as the mast site and others provide sufficient housing
land;
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-

-

Coventry City Council released brown belt land for housing;
Rugby has already approved many housing schemes to meet the UK housing needs;
Lovely town of Rugby turning into urban sprawl at an alarming rate;
Site was not to be developed until 2026 and is not needed now;
Should not be built before the southern relief road;
Contrary to NPPF which directs development to previously developed land and Core
Strategy which directs development to urban area;
Motivated by need to build before the mast site reducing competition for housing
sales;
No need for further properties within Dunchurch;
Loss of Dunchurch an attractive English village as it’s swallowed up into Rugby;
Radio Station Site provides the need for next 10 years;
Open Door policy by Government/Local Government very damaging;
Development should be next to existing dual carriageways/motorways or industrial
areas;
Green Belt land;
Area will be over populated and less desirable – country has highest population
density in Europe aside from Malta, need to keep as much countryside as possible;
No infrastructure for proposed housing;
Needs to be a strategic plan for Rugby with regards to all the developments;
Not clear if development is viable so it may not be built;
There are more suitable sites which would not affect existing estates;
Country needs more houses, but these should be provided in new towns;
Will set precedent for more development, this will harm character of Dunchurch as it
will become a suburb of Rugby;
Character/visual amenity
Will change rural character of the area;
Loss of views and area of outstanding beauty;
Loss of countryside;
Loss of light to existing homes;
Residents have a legal “Right to Light”;
Loss of privacy, should plant barrier of trees and shrubs;
Houses up to 12m high will not be in keeping with rural area;
Original plans were for no three storey houses, these are now included;
High density development not suitable for this location;
Changes to road layout, traffic noise and pollution will affect the character of
Dunchurch, this is a historic centre that is in the Doomsday Book, that is within the
Conservation Area and contains Listed Buildings;
Conservation Area will be destroyed and won’t be preserved or enhanced;
Vibration from traffic will harm Listed Buildings in Dunchurch;
Living in Hillmorton becoming unbearable;
Landscaped buffer should be provided to eastern boundary;
Traffic & parking
Roads
Development should not happen until a southern relief road is provided, despite what
computer modelling may show;
In depth study of traffic implications is required;
Transport assessment does not include other proposed developments;
Travel Plan contains errors regarding current cycling facilities with no mention of
multi-use crossing into field;
Inadequate cycling/pedestrian facilities including on the proposed roundabout;
No plans to address impact on through routes such as M1, M6 and A45;
Cawston Lane should be widened and linked to A45;
No employment or shopping facilities on this side of Rugby;
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-

-

-

Additional 2000 people with 1000 cars, possibly up to 1300 cars;
Road network cannot cope with the additional traffic, particularly at rush hour –
mitigation suggested comes nowhere near to addressing situation;
Centre of Rugby is already congested;
Rugby Road & Southam Road Dunchurch already congested extra vehicles increase
traffic flow problems and hinder emergency vehicles;
Increased traffic at junctions that are already busy;
European Union have stated pollution levels need to be reduced – Dunchurch is
heavily polluted & traffic levels already too much;
Crematorium getting quite busy;
Only vehicle access is to Ashlawn Road, this will increase traffic on this busy,
dangerous road and junctions, having 2 access points will increase congestion;
Site will be joined to Hillside Estate and result in rat runs – health & safety issues;
Will be access on to Hillside Estate despite developers stating there would be no
road access;
Will be difficult for residents to access to town centre;
Two new roundabouts would be needed, what is the Council’s budget for these?;
Several sets of traffic lights are proposed on Ashlawn Road, this will slow traffic and
cause congestion, will also lead to people using different routes adding to congestion
elsewhere;
Traffic from DIRFT makes Ashlawn Road very busy;
Fast cyclists use Ashlawn Road not the cycle path, it is difficult to overtake cyclists
leading to traffic queues;
Parking around Ashlawn School is already chaotic, this will be worsened;
People will travel along Dunchurch Road to town centre, not Bawnmore Road and
relief road as detailed in report;
What is planned for Cock Robin roundabout and Dunchurch – already regular
queues?;
No plans to improve Dunchurch Road, money should be sought for a roundabout at
the Orson Leys junction;
Impact on Bawnmore Road and the school has not been assessed;
Traffic will use Barby Road, this will not cope and will harm the Conservation Area;
Advised by MP will need compulsory purchase of Rugby School land to improve
junction;
Roads in Hillmorton may become rat runs, particularly Percival Road;
Development combined with crematorium and other developments will lead to
congestion in Dunchurch, what are the plans to improve these lights?;
Dunchurch needs a by-pass, could use Northampton Lane and existing bridleway or
link through Bilton Grange School to A45;
Proposals for Dunchurch crossroads will cause congestion, already busiest in a built
up area in Warwickshire and be dangerous for cyclists and pedestrians, including
school children & pensioners;
Lack of pedestrian crossing facilities in Dunchurch is dangerous;
Concern at impact on elderly residents at the Almshouses – have to take their lives in
their hands with increased traffic;
Dunchurch is already busy and traffic only flows as people park illegally on the
pavements;
School buses drop children off close to Dunchurch crossroads;
Proposals will destroy village green and centre of Dunchurch, vehicles will pass too
close to properties;
There will be no parking left in Dunchurch and businesses will fail leading to loss of
jobs;
People currently park on roads and footpaths near Dunchurch centre, this will get
worse;
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-

-

Large vehicles will damage road surfaces in Dunchurch;
Proposed alterations would be a waste of public money which may have to be
reversed in the future;
Heavy traffic during construction phase;
What is proposed to prevent roads nearby becoming rat runs, particularly those
leading to the relief road?;
Onley Lane junction is dangerous for children travelling to school;
Onley Lane will be used as a cut through this will have to be changed to a dual
carriageway and this will harm the village of Barby;
Do Northamptonshire CC object to the proposals?
Additional traffic will make A45 Toll Bar junction intolerable adding to an already
overstretched road;
Increased traffic will make access to and from existing properties difficult;
Increased traffic will be dangerous for the large numbers of horses and riders who
use the roads;
Buses
Were assured there would be no vehicle access to Hillside, bus link is now proposed;
Bus link will result in loss of trees and greenery which provide habitat and privacy,
this would change the character of the area;
Bus link will lead to noise and air pollution and health risks;
Must stay as bus link only, need more details of how this will be controlled, should
consider rising bollards;
If link is controlled by CCTV this will lead to a loss of privacy, buses will also overlook
rear gardens;
How will size of buses be controlled, road is too narrow for large vehicles leading to
accidents;
Is bus link necessary buses could serve the development from Ashlawn Road?;
Current bus route has 1 bus an hour and these are rarely full, is this needed;
Due to 10 year build program bus service may not be provided;
There would be pressure for the bus link to be opened to other traffic causing a rat
run, should guarantee it will not be opened;
Will provide short cut from Dunchurch Road to Ashlawn Road and route to school
leading to increased traffic on Norton Leys which is narrow with parked cars, children
will not be able to play in the street;
Should increase public transport and provide bus station opposite town hall;
Bus link and Norton Leys may be used for parking and deliveries during construction;
Children from Hillside may lose bus passes due to shorter route to school being
provided, this will lead to more children walking and cycling;
Pedestrian/Cycle Links
Pedestrian links will encourage undesirables into the Hillside area;
Children walking to school and traffic for the proposed school will add to highway
problems;
Cycle path should have straight direct route to school;
Cycle path should be separate from footpath, but next to it;
Cycle routes in the area should be improved;
Pedestrian & cycle link should be provided to Sainsburys;
Bridleway will not be safe for horses;
Boundary treatments should be strengthened by footpaths to stop people crossing
gardens on Ecton Leys or accessing agricultural land;
Parking
Area of bus link is used for parking, these cars would park on the road causing
obstruction;
School and pitches will lead to parking problems;
High density developments cause parking issues;
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-

Is not clear if sufficient parking can be provided, vehicles will park on the roads and
pavements;
Parking issues near the Hillside shops would be worsened;
Residents will use facilities in Dunchurch not Rugby adding to parking issues;
Already inappropriate parking in Dunchurch, some caused by restaurants that have
been allowed to be set up without a thought to where customers will park;
Drainage
Detailed hydrological study is required;
Pond shown next to Ecton Leys should be provided for drainage and wildlife;
Pond is a flooding risk, this is fed by natural springs;
Planned pond features will become muddy, smelly, litter traps;
Ponds would be dangerous to children;
There are drainage problems in the area, loss of land drainage will worsen these and
could cause flooding to existing houses;
There is an underground stream in the existing development, this causes flooding;
Area stores water preventing flooding in the surrounding areas, these will be flooded
in the future;
How will the hospital be protected from flooding?;
Water table could rise causing problems for nearby properties with septic tanks;
Sewers are over 60 years old and could not cope with additional demand, will these
be upgraded;
Works to upgrade sewers could lead to long term disruption in the area;
Water will run off and will not enter the clay soils leading to cracking and subsidence;
Pond should be filled in and new drainage system provided;
Area been subject to flooding for 40 years;
Will Council be liable if properties flood in future?;
Environmental
Standing traffic will lead to legal levels of pollutants being exceeded, until it can be
guaranteed this will not happen the development should be refused;
Use area to walk dogs off leads, this cannot be done anywhere else nearby;
Character of bridleway will be changed and may become an alleyway;
Will prevent people walking in a peaceful fresh air environment, close to existing
urban area;
Will suffer noise, mess and dust and look over building site for long build period;
Local residents who work nights will be disturbed;
There are many articles detailing where David Wilson developments have caused
problems for neighbours;
Risk of subsidence to existing properties;
General maintenance of nearby estate has deteriorated;
Hillside is a quiet safe estate and unhappy this will change;
Loss of habitat for wildlife including protected species, site is used by bats;
Chose to live in the area due to being close to Green Belt and the countryside;
Local people have a right to have their environment protected;
How would trees and hedgerows be protected?;
Other
Services
Not enough play areas proposed;
Shops and services should be provided on site;
Shopping centre is rapidly deteriorating;
There are no town centre shops to serve the development;
Impact on local services such as health services, schools, police and public transport
– could mean extra 26,000 people needing services in the borough;
Increased requirement for shops, pubs and community facilities;
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-

-

No employment land is proposed which is unsustainable, HS2 could take jobs from
the area;
Rugby hospital has limited services and there is no magistrates court or theatre;
St Cross Hospital under continued threat of closure and reduced services – severely
impact on existing and future people;
Increased pressure on services in Dunchurch;
School must be provided on site;
No need for new school as Rokeby school is within walking distance;
Rokeby School should not be extended, this would have a negative impact on the
school and add to disruption;
Suspect primary school will be built at very end of build, so like Cawston, won’t be
enough places for those living in the proposed development;
No secondary school proposed, there is a shortage of places as schools were
closed;
Secondary school children living in catchment area of Ashlawn School can no longer
get in;
For September 2016 equivalent of 3 forms of pupils with no secondary school to
attend and will only get worse;
Rokeby & Bishop Wulstan schools closed but existing schools remain overcrowded;
Other developments will add to pressure for secondary school places;
Ashlawn School is already very large, increased pressure would affect its
“Outstanding” rating;
Inevitable increase in parents taxiing children to local schools which don’t have
enough parking spaces, not even enough for staff;
Bawnmore Community Infant School concerned at an almost 25% increase in traffic
on Bawnmore Road – extreme concern increased traffic on busy road, especially at
peak times, will increase risk of road traffic accidents involving a child – been two
near misses in last year;
Priority of the safety of children crucial in determining application;
Misc
Wrong that Local Planners have hands tied;
Developers do not live with consequences;
Developers mislead people about bus link and school provision;
Empty promises leading to very serious problems for all;
Increased risk of crime and anti-social behaviour;
Nearby houses will be devalued;
Consultation period is too short as people are on holiday;
Too much information submitted so impossible to understand all issues raised;
Most housing will be for social housing or immigrants;
Loss of 90 acres of productive agricultural land used for growing food – end up being
dependent on imported food to survive;
Fill empty homes before building on countryside;
If school is not built 100 more homes would be built adding to congestion;
Attraction of Dunchurch to tourists will be lost;
Development is proposed to make money;
Developers are taking advantage of loopholes in Government and local policy;
Application should not have been accepted or be determined as it is unclear if a
school will be provided and how many affordable homes will be built;
Do not need more homes, we need less people;
May impact on broadband speeds for surrounding residents;
Children will no longer be able to play on Ashlawn Fields;
Many areas where children and young people haven’t seen the countryside;
Application is incorrect as does not refer to Green Belt status of the site;
There are errors in submitted reports;
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Neighbours/Local residents (5)
-

Do not object to providing more housing – understand dire need for them in Britain
and Rugby needs to play its part;
Montague Road and Bawnmore Road are currently busy, especially in rush hour and
at school times, this is getting worse;
Developers need to put infrastructure in place and conditions should be imposed to
finance appropriate road improvements or new road links around Rugby;
Bus access is essential, assume bus company have been consulted, would expect a
circular route;
Support green space around edges which provides usable space;
Concerned water retention section may not be effective and could worsen situation;
Do not imagine application can be refused due to lack of housing;
Essential details are addressed to avoid problems in the future;
Contributions should be sought from the development;
Affordable homes should be for owner/occupiers for 10 years not buy to let
purchasers;
If locals cannot afford properties they are not affordable;
All properties should be A rated and include solar panels and grey water usage;
There should be public transport and provision for local medical services including
staffing;
How will St Cross hospital be affected;
Should be enough green spaces to apply for garden city status;

Neighbours/Local residents (6)
-

Comment

Support

Support proposals;
For town to be prosperous need more people and houses;
Aware of expansion plans since 1977 when bought house;
Will improve the viability of the hospital;
Schools to be improved and services upgraded, including buses;
Curious to know range of houses and garden sizes;
Development forms logical extension of the town, unlike the mast site;
Will increase traffic but will not cause level of congestion suggested by objectors;
Is one of the most sustainable undeveloped areas, has good links to town and is an
area where people want to live;
Believe objections are based on “nimbyism”;
Newcomer NIMBY attitudes not acceptable;
Same protesters against Sainsbury’s now protesting against growth of housing in
queues in Sainsbury’s;
Drainage issues must be addressed;

Third party comments – Revised:
Councillor Howard Avis
-

Objection

Contrary to National Planning Policy and fails to address the 3 dimensions of
sustainable development;
Single form entry school with compromised access does not support community’s
needs and cannot be guaranteed;
No dental or doctor’s surgery provision – already overloaded;
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-

-

No other community facilities are proposed as part of the development, including
community centre, place of worship, shops, public house, cycle links and 40%
affordable housing;
People will be too far from shopping opportunities and public houses and this will
increase car use;
Cawston Grange development identified sheer folly and stupidity of not providing a
community centre at initial development stage;
Formal playing fields for organised teams does not reflect needs of majority of the
community;
Lack of play areas for children, particularly wild (natural) play;
Insufficient on-site open space proposed, with no allotments, parks & gardens or
churchyards/cemeteries, this is contrary to policy LR1;
Air pollution concerns at Dunchurch crossroads not insignificant; &
Further traffic not insignificant.

Dunchurch Parish Council
-

Objection

Original objection comments still stand;
Proposed solutions to problems at Dun Cow junction wholly unacceptable – it is
laughable and shows little knowledge of existing problems;
Installation of MOVA traffic signals also demonstrates complete lack of
understanding of what such systems are designed to achieve;
Dangerous levels of NO2 at Dun Cow junction – people will die or become disabled;
No recreational/sports facilities – Dunchurch needs indoor sports, gym and youth
facilities;
Seek further financial contribution for indoor sports and gym facilities for Dunchurch;
Councillors previously promised support to build bypass;

Rugby Town Junior Football Club
-

Request for financial contribution towards 3g Astro Turf.

Stop Ashlawn Road Development (SARD) Objection (Flooding & Drainage)
-

-

Increased risk of flooding, severity of flooding & frequency of flooding;
Geology of area exacerbates flooding;
Unsustainable proposals;
Site has high water table – construction of Water Tower in 1850s;
Area previously known as Seven Ponds, all but one now filled in;
Brafield Leys suffered from flooding in past (video link to historic flooding of 2007
provided);
Ground conditions totally ineffective for water retention ponds as will fill from with
water from high water table;
Site area 39.11 hectares so just 10mm of rain results in 3.9 million litres of surface
water;
Based on peak rainfall intensity multipliers in the NPPF and climate change, rainfall
data from Oxford (consider this is comparable to Rugby) the developers will need to
allow for 76 million litres of rainfall in less than a day (data for Oxford provided
between 2000 to 2014);
Owing to size of existing surface water drains, culverts and geology of area proposed
development needs adequate drainage – existing drainage infrastructure cannot
cope with intense rainfall.
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Stop Ashlawn Road Development (SARD) Objection (Highways)
-

-

-

-

Understated traffic projections, at Dunchurch crossroads by 51% (based on SARD’s
traffic surveys undertaken here);
Wrong to use assumptions about Paddox School or Caldicott Ward Electoral District;
Anomalies in transport assessment, certain traffic flows ten times too small;
Levels of queueing traffic, especially on Rugby Road significantly understated based
on SARDs survey;
SARDs survey also identified insufficient time for elderly or children to cross; many
red light jumpers; & frequent ‘curbing’ of cars trying to bypass right hand turn
‘blockers;’
Clarification of Paramics Model needed, Traffic Microsimulation should have been
used;
Developer’s assertions need to be validated not just accepted;
Existing significant congestion at Dun Cow junction will be greatly exacerbated;
No account of Adkinson Avenue rat run;
Errors and contradictions in developer’s Trip Generation calculations;
No traffic surveys done to validate traffic calculations and assumptions;
Unworkable traffic flows;
Provision of right hand turning lane in Dunchurch does not overcome issue of Heavy
Goods Vehicles blocking junction or 2 or 3 right hand turning cars from Rugby
(photographic evidence submitted);
Any significant carriageway remodelling would impact on historic character of village;
Developer accepts physical improvements to the junction extremely limited;
Impact on statue by road widening;
Little evidence to show traffic from other developments considered, including
expanding employment sites such as DIRFT and Jaguar Land Rover sites;
Case for bus link weak, no compelling reason for it – also no details of how operated,
controlled, maintained or enforced – needs to be resolved now, not by condition as a
fundamental aspect of the development;
Concern bus link will be converted to all vehicles over time;
70% traffic increase described as ‘not significant’ & ‘not sensitive;’
Future school expansions will considerably add to traffic congestion;
Rugby needs 360 degree outer ring/relief road;
Highest nitrogen dioxide readings in Borough at crossroads;
Local residents have vehicle exhaust contaminants in blood;
Air pollution risks and health and safety need to be reviewed based on higher traffic
observations;
Unsustainable development.

Stop Ashlawn Road Development (SARD) Objection (Bridleway)
-

Impact and detail of bridleway across site should be considered at outline stage;
Bridleway will be interrupted by 2 main roads – no details of safe crossings given;
Contravenes requirements of Highways Act to ensure safety on bridleway;
Paths should be routed through public open space so not well overlooked and
pleasant to use;
Bridleway used by horses – advice needs to be sought from British Horse Society re
surface treatments;
Changes in surface treatments may exclude certain users – important suitable
treatment used;
Details of how bridleway will be kept safe over 10 year construction period not given.
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Neighbours/Local residents (76 households)Object
Principle:
-

-

Desperate need for housing and political pressure to meet housing need, but Rugby
already contributing to its fair share of new housing – substantial developments
already progressing;
Premature, housing need met through Mast Site for future generations along with
other new sites new Rugby station and college;
If a greater need for houses should be added to Mast Site;
Council has already granted planning permission for thousands of houses – not
being built as no demand;
Site not suitable for housing development;
Not in best interests of local area, community of Rugby or environment;
Site faces wrong way – everyone trapped in site and all will have to go south long
way round to get into Rugby and northwards;
Too many dwellings equates to 4000 more people, including 2000 children, with
2000+ more cars;
Up to 32000 people already being added to Rugby doubling its size;
If approved set precedent and Rugby will become a sprawling, characterless mass;
Need to protect Green Belt;

Character/visual amenity:
-

Devastating effect on locality & Hillside Estate;
Green and pleasant land covered with tarmac and bricks;
Lovely countryside views ruined – fluffy green spaces won’t replace diverse and rich
topography;
Very picturesque around Water Tower;
Density of development profoundly out of character with area;
Buffer between Rugby and Dunchurch lost;
Fundamentally alter character of Dunchurch village and surrounding area;
Areas of great beauty will be destroyed;
Construction of 3 storey homes will not blend in with its environs, especially existing
bungalows;
Historic buildings, conservation area and monuments will be at risk of pollution and
vibration from increase in traffic;
Dunchurch has significant historical relevance – 11th century listing in Doomsday
book – heritage needs protecting which brings tourism;

Traffic & parking:
-

-

Transport report full of conflicting, unrealistic and inconsistent details – a independent
analysis is needed and further surveys done when all local services are operating
during peak times;
Level of traffic generation in transport assessment unrealistically low – based on
Hillside residents, many of which are retired;
Too many traffic assumptions made;
Lack of road and transport infrastructure;
Many surrounding countryside roads not designed to take volume of traffic that will
result;
Substantial new road works required as existing road network struggling;
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-

Roads will be horrific, especially when Mast Site development constructed – already
noticeable difference with development at DIRFT;
Ashlawn Road cannot absorb and tolerate vast increase in vehicles;
Impermeable boundaries to motor traffic;
Over 1,000 extra cars will spill out on to already busy and narrow Ashlawn Road;
Roads will be horrendously busy and create delays, especially to school traffic;
Morning rush hour from Ashlawn Road North could be very stressful;
Ashlawn Road already used for business and private use – doubling up as an estate
service road will severely compromise it, particularly with new access points;
Bad congestion, especially at Barby Road, Dunchurch Road & in Dunchurch, along
with other roads on Hillside Estate;
Barby Road crossroads a notorious black spot;
At peak times cannot get out of drive;
Retail shops to north of town add to congestion through town;
Construction traffic will add to congestion;
HGVs already damaging road around Cemex, this will occur in Dunchurch;
Vehicles already drive at excessive speed – traffic calming with humps and chicanes
needed, especially on Percival Road;
Percival Road already heavily congested by parked vehicles, increased flow of traffic
increased likelihood of people and animals being hurt;
Extra traffic flow compromise safety of drivers and pedestrians;
Heavy reliance on private car owing to distance of town centre and shops from site;
Reducing speed limits does not reduce traffic volumes;
Traffic will increase by 59% on Percival Road – not designed nor able to support
such an increase – cavalier attitude of developer as clearly a sensitive matter;
Traffic lights also needed for Percival Road;
Developer’s state Dunchurch crossroads will seize up and not operate within normal
accepted limits of performance – hence gridlock;
Whilst improvements to traffic lights welcomed, proposals and mitigation measures
do not alleviate congestion at Dunchurch Dun Cow crossroads;
Traffic calming measures required for Dunchurch, police van once a month does
little;
Serious accident needed before Council addresses Dunchurch crossroads issue;
Details of MOVA lights missing;
Will be increased danger to users of congested Dunchurch crossroads including
cyclists, pedestrians and children;
Proposals will not lead to traffic queue reduction – wool being pulled over eyes,
percentages irrelevant and misleading;
Painting few white lines will have no realistic effect on increase of traffic in
Dunchurch;
Road is not big enough for third lane, particularly for tractors & trailers and lorries;
Prudent to have traffic lights at main access points;
Fiddling with traffic lights, road markings and speed limits won’t sort out congestion;
Transport Assessment flawed as more than an extra 20 cars a day will use
Dunchurch roads;
Right hand turning cars will still block flow of traffic – no analysis been done on actual
numbers;
Applicant’s reiterate 59% increase of traffic along Percival Road in mornings is of no
concern;
Transport Assessment needs to be challenged and proven;
If highway mitigation measures wrong who will put it right?;
Hillside Estate will become a rat run;
Bilton Grange & Daventry Road residential developments will also impact on
Dunchurch crossroads;
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-

Road improvements to Orson Leys/Shakespeare Gardens and Dunchurch Road
junction needed;
Rugby Borough Council, Warwickshire Police & residents not been consulted on bus
gate proposals;
Intensification of buses using Hillside Estate increasing pollution;
Opening access up on to Norton Leys would be detrimental to road safety – builders
need to declare their intentions;
14 months passed and still no details about Bus Link;
Bus only exit won’t last, pressure will mount to open it up, especially by parents
wanting to use Rokeby School;
Opening up Welton Place into Paddox school will exacerbate congestion problems;
Norton Leys bus gate will be used as an easy way to get on to the main arterial road
system, especially if ‘accidentally’ jammed open;
Bus link not needed, site can be served by separate bus route;
Bus link shall be pedestrians only with bus shelters on Norton Leys;
Bus link cannot be effectively policed, may break, be vandalised or fail to be
maintained;
New bus route will be a hazard to children;
Need electronically operated barriers and bollards for bus link;
Traffic build up on narrow Norton Leys, especially if bus link opened up;
Failed bus link will result in rat run into Hillside Estate causing congestion, pollution &
safety issues;
Bus link needs to be resolved at this stage – a condition not adequate, ridiculous
suggestion;
Developer’s would need to pay in perpetuity for annual maintenance of
barriers/bollards and 24/7 emergency repair;
Pedestrian & cycle path will be abused by motorbikes;
Concern developers want application refused so forced to gain access via Hillside
Estate which is unacceptable to residents but Council will be blamed;
Parking at Ashlawn School already ludicrous and inherently dangerous;
Devastating effect on quality of life with regard to traffic, especially at peak times;
Heavy goods vehicles already shake houses, increase in traffic could lead to damage
to buildings;
Parking at Rugby Station very difficult already;
Bypass/ring road linking to A45/M45 needs to be built to alleviate traffic problems –
long overdue;

Drainage:
-

Flooding occurs on Hillside Estate, proposals only indicate minimal risk – this needs
further investigation;
Greater flooding to Hillside Estate will occur with damage to properties;
Building plinths will conflict with natural ground water levels;
Site is marshland and regular flooding would increase;
Planners for centuries have had no idea of how to deal with sewage – no details
given;
Ashlawn Road properties near site are on septic tanks – digging up Ashlawn Road
would create chaos and disruption;

Environmental:
-

Survey states substantial adverse impact on home in terms of air quality;
Council has statutory obligation to ensure air quality within areas of control is
acceptable – cannot wilfully disregard this;
Jeopardise family health and quality of life;
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-

-

Catastrophic increase in air pollution;
Pollution levels already high at Dunchurch crossroads and above acceptable levels,
increase in traffic will have a detrimental effect on health of residents;
Highest level of air pollution in Borough at Dunchurch crossroads;
Air quality mitigation is of little value as there is an existing problem and no solid
figures that car trips will be reduced;
Pedestrians and children inhaling toxic vehicle emissions, especially due to standing
traffic in Dunchurch;
Since moving to Dunchurch now need respiratory and steroid inhalers;
On long term sick – higher level than normal of benzene, toluene, trimethylbenzene,
methylpentane and quinoline in body, which are associated with exhaust fumes;
Doctors need to be consulted owing to increased respiratory problems in Dunchurch
area;
Abundant medical evidence that links upper respiratory virus infections and exposure
to nitrogen dioxide;
Nitrogen dioxide, nitric oxide, carbon monoxide and sulphur come from vehicles and
extremely harmful to humans and wildlife – these substances will settle on skin and
give rise to dermatological conditions;
Council will be responsible for ill health of residents;
Council aware of existing problem and residents health suffering;
Residents will need compensation to move house away from pollution;
Increase in noise pollution;
Loss of wildlife;
No details of where off-set biodiversity will go;

Other:
-

-

-

Amended details dismissive of major concerns, just regarding them as negligible –
Council and community have responsibility to protect Rugby from bad decisions;
Contradictions in submitted reports over number of houses proposed;
Not all development accounted for in assessments;
Errors in both Design & Access Statement and Planning Statement;
Addendum to Environmental Statement needs to be resubmitted to enable proper
understanding of changes – currently a disjointed collection of documents with no
cohesion or logic;
Archaeological information missing from Addendum, particularly in relation to
archaeologically significant pit alignments and pre-history and iron age features;
Not enough consideration given to amenities and infrastructure with such a large
influx of people will have on the area, services already overloaded;
Overstretched, long waiting times already for existing hard pressed doctors, dentists,
mental health & social services;
Forcing individuals to seek private medical care;
Rugby St Cross hospital does not have maternity, children’s or accident &
emergency wards and can’t receive ambulances;
Coventry hospital over ½ hour away, parking tricky, A&E wait already 4 hours;
visiting in evenings and difficult to get to by public transport; walk-in doctor’s surgery
2 hours wait;
Local area needs to have adequate policing, hospitals, doctors & dentists;
Doctor’s surgeries closed down and merged leading to overcrowding already;
Problem that doctor’s surgeries are essentially private businesses;
Developers claim they will sort out health matters but little evidence they actually do;
Insufficient recreational areas;
Proposed green areas and park will be abused by illegal motorbikes;
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-

Insufficient on-site open space proposed, with no allotments, parks & gardens or
churchyards/cemeteries, this is contrary to policy LR1;
Area will become haven for anti-social behaviour, police powerless to stop existing
behaviour and Warwickshire Police has one of worst rates in the UK;
Satisfying need of new dwellings should not be on more arable farmland;
Land needs to be kept for agricultural benefit for generations today and in the future
(40% of Britain’s food imported) – short sighted to plough up food growing fields;
No parking facilities shown for large areas of recreational land, so surrounding roads
would be used as a car park;
Actual plans for primary school needed at this stage;
Empty, derelict school standing empty nearby – rebuild and rejuvenate what we
already have;
No secondary school provision;
Who will fund the need for more schools?;
Already a struggle to get children into local schools;
Increased need for child and youth facilities not addressed;
No employment provision – where will people work, everyone will drive;
Rugby Borough Council states it is Clean, Green, Safe – if plans go ahead Council
will go against its own policies;
Brownfield land needs to be built on first;
Local businesses will suffer from traffic in Dunchurch;
Village status of Dunchurch needs protecting;
Impact on existing broadband performance;
Sweeping statements about socio-economic effects;
Changing facilities needed for sports pitches;
Loss of dog walking areas, especially off-lead and the community spirit this brings;
Developers not given serious consideration to issues raised and application only
benefits them;
Financial contributions offered do not offset damage that will be done and affordable
housing will suffer;
Support concerns raised by SARD action group;
Impact on railway infrastructure eg current parking restraints;
A done deal – green light;
New junctions on to Ashlawn Road will conflict with runners;
Devaluation of property

Neighbours/Local residents (3 households) Support
-

People objecting on selfish grounds;
Need more shared ownership houses so can get out of rented accommodation;
Additional homes in area means people won’t have to move out of the area where
their families may already be established;
Excited by growth of Rugby and feel positive we can maintain all that’s great about it
with expansion;
Land suited for residential development;
Sustainable location;
Little too loose from biodiversity point of view and will be enhanced when gardens
mature;
Intelligent lights needed at Paddox junction and in Dunchurch village;
Lights needed at Barby crossroads;
By-pass relief road needed to north of Dunchurch;
Developers should financially contribute towards a Dunchurch bypass;
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Relevant planning policies and guidance
Rugby Borough Core Strategy, 2011
CS1

Complies

Development Strategy

CS5* Complies

Growth Delivery (*see assessment below)

CS10 Complies

Developer Contributions

CS11 Conflicts

Transport and New Development

CS13 Complies

Local Services and Community Facilities

CS14 Complies

Enhancing the Strategic Green Infrastructure Network

CS16 Conflicts

Sustainable Design

CS17 Complies

Reducing Carbon Emissions

CS19 Complies

Affordable Housing

Rugby Borough Local Plan, 2006 – Saved Policies
GP2

Complies

Landscaping

E6

Complies

Biodiversity

E17 Complies
historic landscape

Development affecting parks gardens and other elements of the

T5

Complies

Parking facilities

H11

Complies

Open space provision in residential developments in the urban area

LR1

Complies

Open space standards

LR3

Complies

Quality and accessibility of open space

Housing Needs Supplementary Planning Document – March 2012
Planning Obligations Supplementary Planning Document – March 2012
Sustainable Design and Construction Supplementary Planning Document – February 2012
National Planning Policy Framework, March 2012
Historic England, The Setting of Heritage Assets: Historic Environment Good Practice
Advice in Planning: 3 – July 2015
Assessment of proposals
As this is an outline application it seeks to establish whether the principle of the proposed
development and the proposed accesses are acceptable. If this application is approved
Reserved Matters submissions would be required for each part of the development to
consider the detailed design, layout etc.
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Principle of development
The first issue to consider in relation to this application is whether the principle of the
development is acceptable in this location.
The site is within the countryside outside of the Rugby Urban Area. However, it is within an
area identified in the Core Strategy as the South West Broad Location, where policy CS5
would apply. This policy states that where there is a shortfall of housing land the Council will
publish a Development Plan Document to allocate and release land within the south west
broad location for development.
Since adoption of the Core Strategy, the Government published the National Planning Policy
Framework (NPPF) which updated the way in which local planning authorities must apply
local policies if a five year housing land supply cannot be demonstrated.
Paragraph 47 of the NPPF specifically relates to local authorities significantly boosting the
supply of housing and requires that local planning authorities demonstrate a five year (plus
5% moved forward from later in the plan period to ensure choice and competition in the
market) housing land supply. Where there has been a record of persistent non-delivery of
housing, local planning authorities are then required to increase this buffer to 20% (again
moved forward from later in the plan period).
In order to establish whether this development proposal is acceptable in principle it is first
necessary to consider whether the Council can demonstrate the required five year land
supply. The Council has undertaken monitoring for 2013/14 and updated its position in
September 2014. This shows that the Council can only demonstrate 4.13 years land supply
with a shortfall of 558 dwellings. The figures for 2014-2015 are envisaged to remain at
approximately 4 years, so still below the 5 year target.
Where the required land supply cannot be demonstrated by the planning authority the NPPF
is specific, at paragraph 49, that relevant local policies for the delivery of housing must then
be considered to be out of date. Therefore, in the case of the adopted Core Strategy policy
CS5, which would ordinarily be applied to directing the location of housing cannot be relied
upon. In such instances para 49 of the NPPF therefore requires that housing applications
should be considered in the context of the presumption in favour of sustainable
development.
Although policy CS5 is now considered to be out of date this policy identified land, including
the application site, as a contingency area for growth. This was due to this area being
evidenced to be a sustainable location during the Core Strategy process and examination,
with accessibility to Rugby urban area and the services that it provides to support new
residents living on the site.
Policy CS1 sets out the strategy for all types of development within the Borough and is not a
specific policy relating to housing delivery. It is therefore considered that this policy remains
relevant. Although this site is not within the Rugby urban area it is immediately adjacent to it.
Policy CS1 specifies that the Rugby urban area is the primary focus for meeting strategic
growth targets, this is because the Rugby urban area is the most sustainable location for
growth in the Borough, it is therefore considered the proposal is in accordance with policy
CS1. Weight is therefore given to the proximity of the site to the urban area when
considering whether it is a sustainable location as the NPPF requires.
However, whether a proposal constitutes sustainable development is not simply a matter of
location and accessibility. Paragraph 7 of the NPPF states that there are 3 dimensions to
sustainable development: an economic role, a social role and an environmental role. These
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factors will be considered in relation to the overall balancing of the proposals later in this
report.
Transport, highways and parking provision
Although this is an outline application the access points into the site are to be considered at
this stage. The main accesses are the 2 vehicular accesses from Ashlawn Road and the bus
link. Other pedestrian and cycle accesses are also proposed around the site.
Policy CS11 states development will be permitted where sustainable transport methods are
prioritised and where measures to mitigate for the transport impacts of a development are
provided.
Comments received from the Highway Authority, Warwickshire County Council did not raise
any objections to the detail of the junction works to provide access into the site and these
are considered acceptable.
However, the impact of the proposals on the wider highway network and the surrounding
area must also be assessed. The submitted Environmental Statement included a Transport
Assessment and this was updated during the application process to address comments
made by the Highway Authority, Warwickshire County Council.
A detailed objection has been received from SARD which relates to concerns regarding the
highway modelling information submitted by the applicants. This group also carried out their
own traffic surveys of vehicles using the Dunchurch crossroads and the group believe that
this shows that the developers’ modelling underestimates traffic flows at this junction.
The applicants’ Transport Assessment was considered by Warwickshire County Council and
was updated during the application process to reflect their comments. Warwickshire County
Council have not raised any objection to the modelling methods used by the applicants. In
relation to the traffic survey carried out by SARD this records the traffic travelling south
through the Dunchurch crossroads and on Adkinson Avenue between 7.00am and 9.30am,
a two and a half hour period. However, the information provided by the developers provides
information of traffic at the Dunchurch crossroads during the morning peak hour.
A key area of concern is the impact of increased traffic on the Dunchurch crossroads. The
transport assessment shows an additional 39 trips in the morning peak hour and 44 trips in
the evening peak hour travelling through Dunchurch crossroads, as well as other trips
throughout the day.
The initially submitted Transport Assessment included proposed works for Dunchurch
crossroads which formed a gyratory system to distribution traffic flows. This proposal
received high levels of objection from local residents. Warwickshire County Council also
objected to this proposal on the grounds that the proposal presented barriers to cycle and
pedestrian movements, could increase congestion and would remove parking within the
village centre.
The applicants therefore amended the proposals for the Dunchurch crossroads and
proposed additional road markings to delineate the right turning lanes to prevent right turning
vehicles from blocking vehicles going straight from Rugby Road to Southam Road, and vice
versa.
Warwickshire County Council were consulted on the amended proposals and maintained
their objection to the proposals. They conclude that the development cannot come forward
without a significant upgrade of highway infrastructure which provides an alternative route
that avoids the Dunchurch crossroads.
24

In response to this objection the applicants contacted Warwickshire County Council
regarding their objection and suggested an alternative highway solution widening Rugby
Road in Dunchurch to allow two lanes of traffic to queue at the junction. The Highway
Authority advised this would not overcome their objection and these proposals were
therefore not submitted as part of the application.
As suitable measures cannot be put in place to mitigate the impact of the proposals on the
Dunchurch crossroads the proposals would have an adverse impact on highway safety and
are contrary to policy CS11. This is also contrary to paragraph 32 of the NPPF which states
decisions should consider whether improvements can be made to the transport system.
The transport assessment also includes proposals to mitigate the impact at other junctions
and proposes traffic signal controlled crossings and changes to road markings at the Paddox
junction and Cock Robin roundabout. Warwickshire County Council do not raise any
objection to these proposals. In the event of the application being approved it is likely that
contributions would be required towards highway works in the area.
Highways England (previously the Highways Agency) raised no objection to the application.
The proposals include a bus link to the Hillside estate. Although no objection to this was
raised by the statutory consultees this is an area of significant concern and objection to local
residents. There is concern that this link is not needed and that as details have not been
provided as to how the link will operate it may be used by vehicles other than buses and that
there may be pressure for this to be opened to all vehicles in the future.
The local bus operators, Stagecoach, discussed the proposals with the applicants and it is
understood the bus link was provided as a result of these discussions. Stagecoach have
advised that this would allow the number 12 bus service to be diverted from Hillside into the
development, increasing links to the town centre and urban area. Stagecoach indicated that
they may request a contribution from the developer to increase the frequency of the bus
service although no formal request has been received.
Stagecoach were asked whether it would be possible to divert the existing number 11 bus,
along Ashlawn Road, into the site and avoid the need for the bus link. Stagecoach advised
that this service is less frequent with shorter operating hours and that routing this service
through the site is unlikely to provide a realistic alternative to travel by car.
No precise details of the operation of the bus link have been provided at this stage although
it has been indicated that it is likely to operate with Automatic Number Plate Recognition
technology.
This would involve cameras placed either side of the entrance with
unauthorised users of the access being fined. Stagecoach advised this is preferred to
solutions such as barriers or bollards which can be unreliable and require frequent
maintenance.
In the event of the application being approved a condition could be used to ensure details
are agreed that are acceptable to the Council, the Highway Authority and the bus operators.
As the application in outline form details of car and cycle parking would be considered at the
Reserved Matters stage. However, it is considered that suitable levels of parking could be
provided to comply with saved policy T5 and the Council’s parking standards, contained
within the Planning Obligations SPD.

25

Facilities for cyclists and pedestrians
Paragraph 75 of the NPPF states that authorities should seek to provide better facilities for
users of rights of way, including by providing additional links.
Bridleway RB30 crosses the site north to south and it is proposed that it be retained an
incorporated into the development. WCC Rights of Way initially commented that this
bridleway was not correctly shown on the application plans. Amended plans have been
received which correct the alignment of this bridleway and this has been welcomed by WCC
Rights of Way. Details of any works to the bridleway will be required as part of any reserved
matters submission. There will also be a requirement for the landowners to ensure the right
of way remains available and unobstructed, however, this is covered by separate legislation.
The proposals also include the provision of pedestrian and cycle links to Hillside and
Ashlawn Road, this will increase the connectivity of the site, increase opportunities for
sustainable transport methods and add to the rights of way network, as required by the
NPPF.
WCC Rights of Way also requested a contribution towards improvements to existing rights of
way within 1.5 miles of the development site. It was explained that 1.5 miles from the
development is the area typically used by dog walkers and that maintenance costs would
increase due to use by residents of the proposed development. Estimates were then made
of the amount of footpath within this area that would need resurfacing, the number of gates
that would need repair and the number of stiles which would need repair or upgrading and
the costs were calculated based on these estimates.
However, the request has been based on generalised estimates of the works that would be
needed rather than an assessment of the rights of way in the area and the actual works
required to these. It is therefore not considered that the request is reasonable or directly
related to the development and it is not considered that they can be supported at present.
Further detailed information was requested but this was not provided.
Comments were also received from Warwickshire County Council’s cycle officer requesting
improvements to improve cycle routes within the area. These requests included contributions
towards the resurfacing of the bridleway within the site and contributions towards works to
local roads. It is considered a contribution towards resurfacing the bridleway is unnecessary
as any works will be carried out by the developers. Warwickshire County Council highways
officers were contacted regarding the suggested works within the highway but did not
provide specific details of contributions required.
Impact on amenity, including Environmental Health matters
Policy CS16 states that the amenity of neighbouring occupiers will be safeguarded.
The closest residential properties to the site are Martin’s House and existing dwellings on
Hillside to the north and at Bilton Fields Farm. There are also residential properties on
Ashlawn Road.
The illustrative Masterplan shows how the development could be accommodated on site and
shows areas of open space on the site boundaries. It is considered that this demonstrates
that a scheme could be designed to ensure there is no adverse impact on neighbours in
relation to enclosure, loss of light or privacy.
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At paragraph 120 the NPPF states that to prevent unacceptable risks from pollution
decisions should ensure development is appropriate for its location. The effects (including
cumulative effects) and the sensitivity of the area should be taken into account.
Paragraph 123 of the NPPF states that impacts on health and quality of life arising from
noise from development should be minimised; including through the use of conditions. The
Environmental Statement included an assessment of the impact in terms of noise and
vibration. Environmental Health have considered this and consider that the assessment is
comprehensive. Subject to conditions they do not consider construction noise, vibration or
traffic will have a significant adverse impact on nearby sensitive receptors. The development
and properties could also be designed to ensure new properties are not adversely affected
by road noise.
It is therefore considered that, subject to conditions, the impact on existing and future
residents in terms of noise and vibration is acceptable.
The site is located within the Borough’s defined Air Quality Management Area, this seeks to
manage air quality impact associated with increased traffic to and from proposed
development and focuses on transport related pollutants; nitrogen dioxide and particulate
matter. Monitoring carried out by Environmental Health identified a site within Dunchurch
where nitrogen dioxide emissions exceed the annual mean objective. Paragraph 124 of the
NPPF states that within Air Quality Management Areas new development should be
consistent with the Air Quality Management Plan.
Air quality is also referred to in the Planning Obligations SPD, this states that it some
circumstances air quality issues within Air Quality Management Areas may be sufficient for
planning permission to be refused, and specific reference is made to development having a
significant impact if the development has the potential to cause deterioration in local air
quality.
The Environmental Statement included an assessment of the air quality impacts of the
development. This identified various receptors near to where the greatest increase in traffic
from the development is expected. These included properties on Ashlawn Road and
Ashlawn School, properties on other roads surrounding the site such as Dunchurch Road,
Hillmorton Road, Montague Road, Bawnmore Road and properties in Dunchurch close to
the Dunchurch crossroads.
Environmental Health raised an objection to the original information submitted as they
required additional information regarding the data provided, the data did not account for the
school and results would be dependent on any highway works proposed.
Additional information was provided in the Addendum to the Environmental Statement. This
provided updated information to incorporate revised traffic data and reflect updated
assessment guidance published in 2015. The applicants considered that there would be a
negligible to slight adverse impact on air quality along the local road network and that
proportionate mitigation could be provided. The mitigation suggested by the applicants
include measures and design considerations to encourage walking, cycling and public
transport usage. The applicants have also offered to install electric vehicle charging points to
all new properties which have an external wall next to a parking space, they envisage this
would be over 50% of all new dwellings.
In relation to particulate matter the submitted information does not show any exceedances of
the objectives for exposure and the magnitude of change is considered to be negligible,
Environmental Health agree with this assessment.
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However, Environmental Health disagree with the applicants’ conclusions regarding nitrogen
dioxde exposure. The submitted information indicates that the annual mean objective for
nitrogen dioxide exposure is met at all receptors with the exception of one, located close to
the Dunchurch crossroads. At this property the annual mean objective for exposure is
exceeded in all scenarios and it is considered the proposals would have a substantial
adverse impact.
Although the proposals would not result in the annual mean objective for nitrogen dioxide
being exceeded at any new locations amongst those assessed there will be increases of
nitrogen dioxide at 19 receptors, and a decrease at 1. The magnitude of change varies,
(negligible at 7 receptors, low at 10 and medium at 2) but evidently more receptors would be
exposed to higher concentrations of nitrogen dioxide following the development.
It is therefore considered that the proposed development will worsen exposure to nitrogen
dioxide. This is contrary to the Council’s Air Quality Action Plan and therefore the Planning
Obligations SPD and NPPF.
The potential provision of electric vehicle charging points at a considerable number of new
properties is noted. However, existing vehicle costs and the limited mileage range of entirely
electric vehicles means the level of uptake would be unknown and not be considered to be
so substantial to overcome concerns regarding air pollution at Dunchurch crossroads.
The development will have a significant adverse impact on the amenity of existing residents
in terms of increased air pollution and this is contrary to the relevant part of policy CS16 and
the NPPF.
Visual amenity and design
The site lies within an area identified as Dunsmore Plateau Farmlands in the Landscape
Assessment prepared by Warwickshire County Council in 2006. This is described as an
area of gently rolling, low glacial plateau forming an empty landscape with geometric field
patterns defined by hedgerows, mature hedgerow oaks and blocks of woodland. This
considered the site to fall within an area of moderate sensitivity.
The application site has a tight visual envelope and is prominent within the immediate area.
However, views in the wider area are limited. To the north the site will be prominent from the
existing dwellings, roads and footpaths within Hillside. However, the existing development
screens more distant views.
To the east are mid-length views from residential properties and Barby Road, from many
viewpoints the site is viewed through trees and other vegetation.
From the south the site is prominent from Ashlawn Road and residential properties in this
area. The site is seen in association with the existing Hillside development. Further south the
ground slopes downwards and the resulting ridge screens views from the wider area.
Views from the west are generally limited due to existing mature vegetation within the area,
although the site will be visible to drivers at the junction of Ashlawn Road and Dunchurch
Road.
The illustrative Masterplan shows how the site could be developed with trees and hedgerows
being retained and landscaped areas provided to the boundaries of the site. This reduces
the impact of the development and the Landscape and Visual Assessment concludes the
development will have a moderate adverse effect on the Dunsmore Plateau Farmlands.
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It is accepted that a development of the size proposed on an undeveloped site will have an
impact on the character of the area and visual amenity. As detailed above the site has a tight
visual envelope, is seen in the context of the existing residential development and would
seek to retain existing hedgerows and trees.
It is therefore considered that although the development will change the character of the
area, subject to the retention of existing trees and hedgerows and the provision of buffer
planting around the site boundaries, that the impact on the character of area and visual
amenity is not so significant as to warrant the refusal of the application, as such the relevant
part of policy CS16 is complied with.
As this is an outline application the detailed design of the proposals cannot be assessed at
this stage. Notwithstanding this a Design and Access Statement has been submitted which
refers to the existing site and characteristics of the surrounding area.
A range of building styles will be utilised across the site. This will include key buildings up to
3 storeys high on the main loop road and with lower density properties close to the open
space areas. A mix of heights are proposed with taller dwellings, up to 12m or 3 storeys
high, fronting the loop road route with two and two and a half (two storey with rooms in the
roof space) storey properties elsewhere.
The existing hedgerows and trees within the site are shown as being retained where
possible with open space areas to the edges of the site.
It is considered that buildings could be designed that would not have an adverse impact on
the character of the area and this would be considered in detail in the Reserved Matters
submissions. The proposals therefore comply with the relevant part of policy CS16.
The area is currently undeveloped and it is therefore inevitable that the proposed
development would increase levels of lighting within the site and this will be visible in the
wider area. This will arise from temporary lighting during construction and in the longer term
from street lighting and lighting to proposed buildings.
As this is an outline application details of the proposed lighting scheme have not been
provided. However, conditions could be used to ensure lighting schemes are submitted to
allow this to be controlled.
The proposals include the demolition of the dwelling and other buildings at Martin’s Farm.
This farm complex was shown on historic maps from 1886 although changes have been
made to the buildings and complex over time. This property is not Listed and it is considered
that there are no grounds to resist the removal of these buildings.
Landscaping and ecology
As detailed above it is proposed to retain the existing hedgerows and trees within the site
where possible, although some openings in hedgerows will be required to provide access
roads and trees will be lost to provide the bus link.
The Council’s Tree Officer has commented on the application and raised no objection to the
proposals subject to conditions requiring detailed trees surveys and a replacement planting
scheme to be agreed. Although 2 early mature Lime trees will be lost to provide the bus link
it is considered possible to mitigate for their loss with replacement planting in the immediate
area.
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The Landscape Officer has no objection to the proposals and commented that the creation
of a park around the existing pond will create an interesting and valuable feature.
It is considered that the proposals to retain and enhance onsite landscaping are acceptable
in accordance with saved policy GP2.
The Environmental Statement included an assessment of the impact of the proposals on
protected species and ecology and protected species surveys were carried out.
These surveys did not identify any definitive badger setts on the site however it is likely that
badgers are using the edges of the site. The Masterplan shows open space areas on the
boundaries of the site and these will allow badgers to continue using this area.
The surveys identified that bats may have used the barns at Martin’s Farm as a roost,
however additional activity surveys concluded that these are not being used as a roost at
present. An assessment of trees on the site was carried out and concluded that 11 trees
have the potential to support bat roosts, the majority of these are shown as being retained
although 2 trees are in an area shown as open space where their suitability for retention may
need to be assessed, for example if sports pitches were proposed in this area.
It is proposed to provide a range of bat boxes on trees across the site to mitigate for any loss
of habitat.
There are 2 ponds on the site and 18 further ponds within 500m of the site. No evidence of
Great Crested Newts was found in any of these ponds.
Surveys also found evidence of birds nesting in the trees and hedgerows on the site. This
includes skylarks which are ground nesting birds.
The County Ecologist commented on the application and raised no objection subject to
conditions requiring updated species surveys and a Construction and Environmental
Management Plan being submitted.
The County Ecologist commented that as on-site mitigation cannot be provided for the loss
of habitat used by ground nesting birds, and to ensure there is no overall loss of biodiversity
an offsetting contribution should be sought to achieve biodiversity enhancements off-site.
This was discussed with the applicants and a contribution will be sought towards habitat
enhancement within the Rugby area. This will ensure the development does not result in a
loss of biodiversity and will be in accordance with the NPPF which refers to harm to
biodiversity being compensated for off-site.
Warwickshire Wildlife Trust also commented on the application. They raised concerns that
increased numbers of residents could increase the use of Cock Robin Wood which is a Local
Nature Reserve to the west of the site. They comment further that construction impact can
be mitigated with a Construction and Environmental Management Plan and that the
provision of on-site open space and linkages will also reduce the pressure on the Local
Nature Reserve.
Natural England advised they did not wish to make detailed comments on the application.
However they advised that the impact on protected species, Cock Robin Wood and
biodiversity and landscape enhancements should be considered.
It is therefore considered that, subject to conditions, the impact on biodiversity is acceptable
in accordance with the NPPF and saved policy E6.

30

Policy CS14 refers to Green Infrastructure and states that development should provide
suitable linkages to existing Green Infrastructure assets. The layout shown on the
Masterplan retains existing hedgerows and provides open space areas across the site and
around the site boundary. This will provide suitable linkages in accordance with this policy.
Open space provision
As detailed above the Masterplan shows various areas of open space to be provided within
the site. These include amenity green space, 2 equipped play areas, parks & gardens, green
corridors and sports pitches.
It is considered that high quality, accessible open space could be provided in accordance
with the requirements of saved policy LR3.
Saved policies LR1 and H11 state that developments should provide open space in
accordance with the Council’s Open Space Standards. The NPPF also refers to high quality
open spaces and opportunities for sport and recreation contributing to the health and well
being of communities.
The Council’s 2008 Open Space Audit details the requirements for specific types of open
space. The proposals shown on the Masterplan include sufficient provision of amenity green
space and provision for children and young people.
There is shortfall in the amount of natural and semi-natural greenspace, parks and gardens
and allotments to be provided on site. The proposed open space has been discussed with
the Council’s Parks and Grounds Manager who has raised no objection to the level of
provision on site subject to contributions to off-site provision.
In relation to allotment provision Parks advised that there are existing allotments on Ashlawn
Road with limited waiting lists and that an off-site contribution would allow improvements to
be made to accommodate any demand from the development.
Detailed discussions were carried out between applicant, the Council and Sport England
regarding the proposed outdoor sports provision and comments were received from the
Parks and Grounds Manager and the Sports and Recreation Manager.
Sport England initially objected to the application but advised the objection would be
overcome if justification was provided that the playing field provision met with the Council’s
playing pitch strategy and that a suitable contribution to built sports provision was secured.
The Sports and Recreation Manager contacted Sport England and advised there is a need
for sports pitches to be used by the Adult Rugby and District League, this league does not
require changing facilities to be provided and players do not request changing facilities as
this is an additional cost. The Council considers there are sufficient changing facilities on
existing sites and a contribution would be required to improve changing facilities at Whinfield
Recreation Ground, the park with the largest number of pitches.
Following these discussions Sport England withdraw their objection to the application.
The amended proposals, submitted in September 2015 increase the area of land to be
provided for the school. Sport England asked for clarification regarding the resulting sports
pitches. The applicant clarified that 4 sports pitches could be accommodated providing
pitches for U9-U10, U11-U12 and U15-U16, although the detailed provision would be
discussed with the Council.
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Sport England also commented that off-site contributions could be used for facilities for
Hillmorton Junior Football Club and for an artificial grass pitch at Rugby Town Junior
Football Club. A request was also received direct from Rugby Town Junior Football Club.
The Parks and Grounds Manager commented that making a contribution towards Rugby
Town Junior Football Club would not reflect the Council’s strategic priorities for sports and
that contributions should be directed towards a replacement pavilion at Hillmorton
Recreation Ground, which could serve the various youth teams of Hillmorton Junior Football
Club and to improve facilities at Whinfield Recreation Ground.
It is therefore considered that the proposed provision for sports pitches is acceptable,
subject to an off-site contribution being paid.
It is considered that the pitches must be made available for community use and this could be
included within a s106 legal agreement.
A detailed objection has been received from Councillor Howard Avis and a local resident
regarding the level of open space provision on site. They consider that the development
does not contain sufficient parks and gardens, allotments, outdoor sports facilities, amenity
green space and cemeteries and that it is not acceptable for provision to be made through
off-site contributions.
As detailed above it is considered the proposed provision of amenity green space on-site is
acceptable and the off-site contributions can be paid towards providing suitable provision of
parks and gardens, allotments and outdoor sports.
The Council’s Rainsbrook Cemetery and Crematorium is located relatively close to the site
on Ashlawn Road and is not considered necessary or reasonable to require cemetery
provision within the site.
It is therefore considered that the proposals related to the provision of open space are
acceptable in accordance with saved policies LR1, H11, the Planning Obligations SPD and
the NPPF.
Archaeology & Heritage
Policy CS16 states development should seek to complement, enhance and utilise, where
possible, the historic environment and must not have a significant impact on existing
heritage assets. Saved policy E17 states that development should not affect the character,
appearance or setting of parks or gardens of historic interest or other elements of the historic
landscape. The NPPF details that applicants must make an assessment of heritage assets
affected, including their setting.
A heritage assessment was included in the Environmental Statement and the contents of
this assessment are generally agreed with.
There are no designated heritage assets within the application site boundary, however there
are heritage assets in proximity to the site. The closest heritage asset to the site is North
Lodge, Bilton Grange which is a Grade II Listed Building located on the south side of
Ashlawn Road around 175m to the west of the site. Other designated heritage assets close
to the west of the site are Bilton Grange School (Grade II* Listed Building), Bilton Hall
(Grade I Listed Building),Cock Robin Cottages (Grade II Listed Building) and Bilton Grange
park and gardens (Grade II Park).
An assessment of the impact on these assets and their settings was carried out and found,
for the majority that the impacts would be negligible or slight adverse. The asset most
affected is North Lodge, Bilton Grange where the impact would be moderate adverse.
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North Lodge is set back around 100m from Ashlawn Road and is around 175m to the west of
the application site boundary. The Lodge lies within Bilton Grange park and the setting to the
front of the property is defined by a specimen oak, lawned gardens and a gravel drive. The
immediate setting to the east and west is defined by woodland and the south and south west
is defined by open parkland. It is accepted that there will be views of the application site and
additional traffic on Ashlawn Road will be seen from this heritage asset. However, there are
existing views from the asset to Bilton Fields Farm and the Hillside development. Although
the development will be visible it is not considered that the immediate setting of the asset
and the parkland setting will be impacted to a significant degree, the proposal will therefore
lead to less than substantial harm to the significance of this asset.
There is also a range of Listed Buildings in the centre of Dunchurch and this area is
designated as a Conservation Area. Although alterations to the road layout at Dunchurch
crossroads are proposed the amended plans propose alterations within the existing highway
limits. It is therefore considered that these works will not cause harm to these heritage
assets.
However, consideration must also be given to the impact of increased traffic within
Dunchurch on the significance of these heritage assets. The applicants’ assessment
concludes that the impact on these heritage assets is neutral. However, this point is not
accepted. The transport assessment shows an additional 39 trips in the morning peak hour
and 44 trips in the evening peak hour travelling through Dunchurch crossroads, as well as
other trips throughout the day. It is considered that this increased traffic will lead to harm to
these heritage assets, although it is considered less than substantial harm.
Historic England (formerly English Heritage) commented on the original application and
advised that the application should be determined in accordance with local and national
policy.
Heritage England published guidance in 2015 which details how the impact on the setting of
heritage assets should be assessed. In comments on the amended information Historic
England advised that the methodology used in the Environmental Statement did not accord
with this guidance, the applicants were therefore asked to submit an amended assessment.
This updated report has been received and refers back to the Environmental Statement
reiterating the identified archaeological and cultural heritage assets within two kilometres of
the site. The updated assessment refers to the setting of such assets and their significance
in line with current Historic England guidance, concluding that the proposed development
would not unacceptably undermine the heritage significance of any heritage asset by means
of a substantively harmful impact to their setting.
Heritage assets also include archaeological assets and features and an assessment of these
was included in the Environmental Statement. An assessment was also carried out on site
through the implementation of a scheme of trial trenching agreed by the County
Archaeologist. There are no designated heritage assets such as Scheduled Ancient
Monuments on the site, although there is evidence of other archaeological features.
The County Archaeologist advised that the trial trenching identified a series of features
including ditches and gullies associated with historic field boundaries, ponds and quarries
but no significant archaeological features were identified. The County Archaeologist raised
no objection to the application, subject to additional fieldwork and recording being carried out
and concluded this could be secured by condition.
The NPPF states that where a development will lead to less than substantial harm to the
significance of a designated heritage asset this harm should be weighed against the public
benefits of a proposal.
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As detailed above it is considered that the development will impact on designated heritage
assets, both close to the site and in Dunchurch, however it will cause less than substantial
harm. This must be weighed against the public benefits that will arise from the development
of the site providing up to 860 dwellings, to meet the need for additional housing in the
Rugby area as well as a primary school and open space and sports facilities to benefit new
and existing residents.
It is therefore considered that the development is in accordance with policy CS16, saved
policy E17 and the NPPF.
Community facilities
Policy CS13 refers to local services and community facilities and states new facilities will be
permitted as an integral part of new development, it goes on to state that the impacts of
development on existing services needs to be taken into account. However, this policy does
not direct where new facilities will be required (with the exceptions of Gateway and the Radio
Station.)
The NPPF states planning policies and decisions should plan positively for the provision and
use of community facilities and local services to enhance the sustainability of communities.
Objections have been received from local residents and Councillors objecting that no
community facilities are to be provided as part of the development.
Prior to the submission of the application the applicants entered into discussions with
Warwickshire County Council as to whether a primary school was required on the site.
Although these had not been completed before the submission of the application land was
identified to allow a primary school to be provided.
In 2010 Rokeby Infant and Junior schools were amalgamated and the site of the infant
school was declared surplus by Warwickshire County Council, this now forms part of
Warwickshire County Council’s wider property portfolio.
During the course of the application Warwickshire County Council confirmed a one-form
entry primary school would be required on the site and this was preferable to Warwickshire
County Council than the expansion of Rokeby School. The county also advised that the site
area identified for the school was not sufficient therefore amended plans were provided
which increased the size of the identified area for the school. The provision of the school site
would be required by a legal agreement and this is in accordance with policy CS13.
The closest secondary school to the site is Ashlawn School 2.5km to the east. The county
did not request land for a secondary school but requested contributions to improve existing
schools, as well as towards provision for special educational needs, these would be included
in a legal agreement. It is considered this is in accordance with the NPPF regarding the
provision of school places.
No other community facilities are provided on the site and objections refer to the lack of a
community centre or community hall, particularly as there is no hall to serve the existing
Hillside or Rokeby developments.
It is accepted there is no hall to serve the existing developments, however this is not a need
directly relating to this development. However, the applicants advised that the school will be
designed to include a separate access to the hall to allow it to be used by community groups
outside of school hours, this requirement could be included within the legal agreement. It is
understood that Warwickshire County Council accept the principle of this approach.
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No retail facilities are proposed on the site. Those closest to the development are
Sainsbury’s to the north west and shops located on Norton Leys within the Hillside estate.
These are within 0.5km of the application site. As detailed above the proposals are to
incorporate pedestrian and cycle links into Hillside and these will increase the accessibility of
these facilities. The Chartered Institute of Highways and Transportation published Guidelines
for Providing Journeys on Foot. This states that 800m is an acceptable walking distance with
1.2km the preferred maximum walking distance to facilities. It is considered the local shops
will be within these guideline distances for the majority of properties on the site.
Other facilities are located within Rugby town centre and proposals to provide bus services
to the development will increase the accessibility of these facilities.
The need for a public house was raised during public consultation prior to the submission of
the application. The applicants advised they investigated whether the provision of such a
facility would be feasible but concluded there was insufficient demand in this location.
The NHS were consulted on the application, however, no requests for health care facilities or
contributions have been received.
It is considered that the impact of the proposals on existing services has been taken into
account, as required by policy CS13, and contributions are to be secured where necessary.
As detailed above the proposals include land for a school and this could be used for other
community purposes. Other facilities are considered to be within a suitable walking distance
of the site, with linkages proposed as part of the development. It is therefore considered that
the proposals are acceptable in terms of the provision and accessibility of community
facilities and would therefore accord with the NPPF.
Drainage, Sustainable Design & Construction
Core Strategy policies CS16 and CS17 refer to sustainable design and reducing carbon
emissions. The Sustainable Design and Construction SPD states that the Council believes
major development proposals provide a valuable opportunity to maximise the potential for
reducing carbon emissions through improved energy efficiency in both construction and
design.
Policy CS16 states that sustainable drainage systems (SUDs) should be used. Opportunities
for utilising SUDS are also referred to in saved policy GP2.
Potential flooding issues have been referred to in objections from neighbouring residents as
well as concerns that the development could increase the risk of flooding. Objections have
also been received from the Stop Ashlawn Road Development members stating that owing
to the geology of the site, hydrological conditions and drainage characteristics, the proposal
would increase the risk of flooding, severity of flooding and frequency of flooding to existing
residential areas. Officers have also seen video footage of historic flooding from 2007 on
and adjacent to the site and a web link to this video has been provided as part of their
objection.
Flooding and drainage are considered in the Environmental Statement and a Flood Risk
Assessment has been provided. The site is within Flood Zone 1 which has a low probability
of flooding although a small area in the centre of the site has been identified as having low
susceptibility to flooding. It is proposed to use SUDS for surface water drainage from the
site, with the existing pond, swales and attenuation ponds used to control the flow and
quality of water from the development. These types of features are generally acknowledged
to be the preferred methods of surface water drainage and the site is considered large
enough to accommodate these water bodies.
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The Environment Agency, Severn Trent and Warwickshire County Council Lead Flood
Authority have raised no objection to the proposals subject to appropriate conditions and it is
considered a suitable drainage scheme could be achieved in accordance with policy CS16.
Policy CS16 also refers to development meeting water conservation levels specified within
the Code for Sustainable Homes, however this Code has now been revoked by the
Government.
Policy CS17 states that development must comply with the Building Regulations relevant at
the time of construction and that at a minimum all new developments of 10 dwellings or more
shall incorporate decentralised and renewable or low carbon energy equipment to reduce
predicted carbon dioxide emissions by 10%. This policy goes on to state that the actual
provision will be determined through negotiation, taking account of individual site
characteristics and issues relating to the viability of the development.
The applicants have raised concerns that the requirements of policy CS17 could impact on
the viability of the development, contrary to guidance from the Government. However, it is
considered that energy efficient measures and technologies, and the impact of these on the
viability of the development, could be assessed in detail at the reserved matters stage so
could be addressed by condition in relation to the current application.
Affordable housing
Policy CS19 states that on sites greater than 1 hectare or capable of accommodating more
than 30 dwellings a target affordable housing provision of 40% will be sought and these
affordable homes will be required to be provided in a range of sizes, types and tenures. This
goes on to state that where the provision of the target level of affordable housing is likely to
threaten the viability of a scheme the Council will consider a reduced target.
Due to the size of the development proposed it is likely that it will be developed in phases
over a long period of time. Due to the long timescales involved it is not possible to assess
the viability requirements at this stage as there could be major changes in the financial
climate.
A target provision of 40% could be included within the s106 agreement with a requirement
that a viability assessment be submitted for any phase where 40% is not proposed.
This approach is considered to comply with policy CS19 and the Affordable Housing SPD.
Planning obligations
Policy CS10 and the Planning Obligations SPD state that financial contributions may be
sought to mitigate against the impacts of a development
The Community Infrastructure Regulations and NPPF state that in order for obligations to be
sought the must be:
- Necessary to make the development acceptable in planning terms;
- Directly related to the development; and
- Fairly and reasonably related in scale and kind to the development.
If contributions do not comply with these criteria it is not considered that the contributions
can be required by the Council.
As detailed above contributions are required towards education provision in the area, the
maintenance of on-site open space, the provision and maintenance of off-site open space
and biodiversity off setting.
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The Planning Obligations SPD also includes requirements for contributions towards indoor
sports facilities, due to the increased usage from additional residents. This contribution will
be sought in this case.
It is considered that these contributions comply with the requirements above.
Warwickshire Police have advised that additional properties in the area will lead to increased
demands on the police service. They have therefore requested a contribution towards
additional police staffing and equipment. Detailed information has been submitted in support
of this request and this approach has been supported at appeal elsewhere. This request is
therefore considered reasonable and in accordance with the above tests.
Requests towards library facilities have been received from both Dunchurch Parish Council
and Warwickshire County Council. The library in Dunchurch is the closest to the site and
around 6% of the application site lies within Dunchurch Parish. The library in Dunchurch is
community run and it is considered that the request submitted by Dunchurch Parish Council
complies with the above tests and is supported.
Warwickshire County Council have advised that the contribution they have requested will be
split between Rugby library and Dunchurch library. However, it is not considered reasonable
to duplicate the request from Dunchurch Parish Council. Additional information was
requested to support the request from the County Council, however information was not
provided regarding the additional demand placed on Rugby library or how the contribution
would be spent; it is therefore considered that the request from the County Council is not
supported.
Dunchurch Parish Council also requested contributions towards the youth service within
Dunchurch and towards indoor sports and outdoor play and gym equipment. The request
towards the youth service detailed the increased demand on the existing service related to
the development and the costs associated with this. This request is considered acceptable in
accordance with the above requirements and is supported.
The request towards indoor sports and outdoor play and gym equipment does not explain
why the development will lead to a demand for these facilities within Dunchurch. The request
refers to upgrading toddler play equipment, however as play areas are to be provided on site
this is not considered reasonable. Although details of how the requested contribution would
be spent have been provided it has not been demonstrated that this is directly related to the
development or fairly and reasonably related to the development in scale and kind. This
request is therefore not supported.
As detailed above a contribution was requested towards improvements to public rights of
way within the area, however as this was based on generalised estimates it is not directly
related to the development and is not supported.
The County Council cycle officer requested contributions towards improving cycle routes
within the area, this included contributions towards the resurfacing of the bridleway within the
site and contributions towards works to local roads. It is considered a contribution towards
resurfacing the bridleway is unnecessary as any works will be carried out by the developers.
It is considered any works improving cycle facilities on local roads is a matter for the
Highway Authority and to date information has not been provided to support this request.
Stagecoach also referred to a need for a contribution towards providing a bus service
through the site. The principle of a contribution towards public transport is considered
acceptable however, no further details of the required contribution have been received from
Stagecoach or Warwickshire County Council.
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Agricultural Land Classification
The NPPF states that Local Planning Authorities should take into account the economic and
other benefits of the best and most versatile land. Where significant development of
agricultural land is demonstrated to be necessary, Local Planning Authorities should seek to
use areas of poorer quality land in preference to that of a higher quality. This implies that a
sequential approach should be considered where poorer graded land is potentially
considered in advance of the higher quality land. Although no sequential approach has
been undertaken by the applicants with regard to agricultural land, the NPPF indicates that it
is for Local Planning Authorities to judge the economic and other benefits of the best and
most versatile agricultural land.
The best and most versatile land is defined as Grade 1 (excellent), 2 (very good) and 3a
(good) with remaining agricultural land graded as 3b (moderate), 4 (poor) and 5 (very poor).
According to Natural England in Rugby Borough there is no Grade 1 land, there is 4,186 ha
of Grade 2 land which equates to 11.8% of land within the Borough. The figures for Grade 3
land provided by Natural England do not split Grades 3a & 3b but indicate that approximately
75.5% of land, 26,686 ha is Grade 3 land.
The applicants have submitted an Agricultural Land Classification report for the site, which
included the analysis of 32 auger boring soil profiles across the application site. This
analysis concluded that 84% of the site comprised Grade 5 (36.84 hectares), 15.49% (6.83
hectares) fell within Grade 3, although this was not split between 3a and 3b and 0.51%
(0.226 hectares) comprised Grade 1. There is no Grade 2.
The amount of Grade 3 land which would be lost equates to approximately 0.026% of Grade
3 land in the Borough whilst the part of the site identified as Grade 1 is a relatively small
area. Notwithstanding this the proposed development is not in the most sequentially
preferable location when the best and most versatile agricultural land is considered in
isolation of other factors.
Natural England have produced a technical note which was revised in December 2012
entitled Agricultural Land Classification: protecting the best and most versatile agricultural
land. This guidance supports the NPPF and emphasises the importance of such land as a
natural resource which is vital to sustainable development. However, it does state decisions
rest with the relevant planning authorities and such classification is a basis for assessing
how development proposals affect agricultural land within the planning system, but
acknowledges it is not the sole consideration.
On balance, when considering all factors, the loss of this small section of agricultural land is
not judged to be so significant to warrant refusal of the application on this issue alone and
doing so would not undermine the Development Plan and the NPPF in relation to this matter.
Planning Balance
As detailed earlier in the report paragraph 49 of the NPPF states that policies for the supply
of housing cannot be considered up to date where the Council cannot demonstrate a five
year supply of deliverable housing sites. This Council does not have a 5 year housing land
supply and therefore policy CS5 is considered out of date. In accordance with paragraph 49
of the NPPF the application should be considered in the context of the presumption in favour
of sustainable development contained within the NPPF.
The question as to whether a particular proposal constitutes sustainable development is not
simply a matter of location. In paragraph 7 the NPPF identifies three dimensions to
sustainable development: an economic role, a social role and an environmental role.
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Paragraph 8 of the NPPF states that these roles should not be taken in isolation and that in
order to achieve sustainable development economic, social and environmental gains should
be sought jointly and simultaneously through the planning system.
Economic role
The NPPF places significant weight on the need to support economic growth through the
planning system and paragraph 7 identifies the need to identify and coordinate development
requirements, including the provision of infrastructure.
The Planning Statement submitted by the applicant has outlined what they consider to be
the economic benefits of the scheme. These benefits include the delivery of a greater choice
of homes, including affordable homes, to the local area supporting Rugby’s role as the
principle settlement within the Borough and the creation of temporary jobs during the
construction period, including opportunities to provide young people with training. Reference
is also made to the generation of additional funds for the Borough and County Council’s
through New Homes Bonus and increased Council Tax receipts, although following appeal
decisions elsewhere it is considered that increased receipts should not be given weight in
the determination of the application.
It is also considered that the development would accommodate economically active
residents who would contribute to the local economy and support local shops and services.
It is considered that the development would lead to real, tangible benefits to the local
economy and these carry considerable weight in favour of the proposals.
However, as detailed in the NPPF development requirements, including the provision of
infrastructure, must be assessed in relation to the economic role. As detailed above the
Highway Authority, Warwickshire County Council, have objected to the proposals due to
increased traffic through the Dunchurch crossroads. The County objection concludes that
the impact on Dunchurch cannot be mitigated without significant upgrades to the highway
infrastructure that provide an alternative route. This is not included as part of the proposals
and the application therefore does not provide satisfactory infrastructure.
It is considered that the failure to provide the necessary infrastructure carries significant
weight against the proposals and the development would not satisfy the economic role of
sustainable development.
Social role
The NPPF refers to supporting strong, healthy and vibrant communities by providing
housing, high quality environments and accessible services.
The provision of new housing, with up to 40% affordable housing, together with on-site play
areas, open space, sports pitches and land for a new primary school would provide
substantial social benefits. Financial contributions towards facilities and services within the
area and borough are also considered to promote social benefits.
The development will also provide pedestrian and cycle linkages to the adjacent Hillside
development and wider area as well as providing opportunities to access the town centre
using sustainable methods.
It is considered a high quality built environment could be achieved, although specific design
issues would be addressed at the Reserved Matters stage.
It is therefore considered that the proposals satisfy the social role of sustainability.
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Environmental role
The NPPF refers to protecting and enhancing the natural, built and historic environment,
helping to improve biodiversity, use resources prudently, minimise waste and pollution and
adapt to climate change.
As detailed earlier in the report it is considered the development would not have a
significantly adverse impact on the historic environment. Existing trees and hedgerows
throughout the site will be retained and open space will be provided forming links to the
Green Infrastructure Network. In addition the development seeks to mitigate any impact on
biodiversity through on-site open space and through a biodiversity off-setting contribution.
The development would utilise sustainable drainage systems and, subject to viability, a
reduction in carbon emissions would be secured. These are considered to be positive
environmental benefits that should be afforded weight in favour of the scheme.
However, the NPPF also refers to the need to minimise pollution. As detailed earlier in the
report, although sustainable transport methods are to be encouraged by the development,
the proposals would lead to an increase in vehicle movements. The additional vehicle
movements travelling through the Dunchurch crossroads would increase air pollution in the
area of the crossroads to unacceptable levels. It is not considered possible to mitigate
against the adverse impact on air quality.
It is considered that the failure to mitigate against the increase in air pollution carries
significant weight against the proposals and the development would not satisfy the
environmental role of sustainable development.
Paragraph 8 of the NPPF is clear that the 3 roles should not be taken in isolation but that to
achieve sustainable development economic, social and environmental gains should be
sought jointly and simultaneously. The failure of the proposals to satisfy the economic and
environmental roles means that this cannot be achieved in this case. It is therefore
considered that the proposals do not constitute sustainable development. Accordingly it does
not benefit from the presumption in favour of sustainable development detailed in
paragraphs 14 and 49 of the NPPF.
It is therefore necessary for the application to be determined in accordance with the
Development Plan, unless material considerations indicate otherwise. As detailed earlier in
the report it is considered the proposal is contrary to policy CS11, due to highway safety
concerns and policy CS16 due to the adverse impact on air quality. As these policies do not
specifically relate to the supply of housing they remain up to date, these are consistent with
the NPPF and therefore should be given full weight in the determination of the application.
Although there are benefits to the proposal, which should be given some weight in the
consideration of the application, these are not considered to outweigh the harm in terms of
highway safety and air quality.
Recommendation
Refusal
Report prepared by: Karen McCulloch & Richard Holt, 15/1/2016
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DRAFT DECISION

APPLICATION NUMBER
R13/2102

DATE VALID
19/08/2014

ADDRESS OF DEVELOPMENT
LAND NORTH OF ASHLAWN ROAD
ASHLAWN ROAD
RUGBY
CV22 5SL

APPLICANT/AGENT
Matt Smith
Marrons Planning
1 Meridian South
Leicester
LE19 1WY
On behalf of , David Wilson Homes (East
Midlands) and Gallagher Estates Ltd

APPLICATION DESCRIPTION
Outline application for the demolition of existing buildings, erection of up to 860 dwellings, land
for a potential primary school, two vehicular accesses from Ashlawn Road and the provision of
a bus link control feature to Norton Leys, open space, green infrastructure, landscaping and
associated infrastructure, including sustainable urban drainage features. All matters to be
reserved except access points into the site.
CONDITIONS, REASONS & RELEVANT DEVELOPMENT PLAN POLICIES
REASON FOR REFUSAL: 1
The proposed development would lead to increased traffic in the vicinity of the site and wider
area.
The increased level of vehicle movements at the Dunchurch crossroads (A426/B4429) would
have an adverse impact on highway safety and air quality contrary to policies CS11 and
CS16 of the Rugby Borough Core Strategy 2011, the Planning Obligations Supplementary
Planning Document, 2012 and the National Planning Policy Framework, 2012.
REASON FOR REFUSAL: 2
The proposed development fails to provide the necessary infrastructure to mitigate for the
impact of increased traffic at Dunchurch crossroads (A426/B4429) or to satisfactorily
mitigate against increased air pollution in this designated Air Quality Management Area. The
development therefore does not address the economic or environmental dimensions of
sustainable development identified by the National Planning Policy Framework, 2012 and
therefore does not constitute sustainable development.

41

Reference number: R15/0540
Site address: Land at Williams Fields, Coventry Road, Cawston, Rugby
Description: Erection of 113 dwellings including new vehicular access to Coventry Road
Case Officer Name & Number: Chris Kingham, 01788 533629
Background:
The application site comprises of an area of land known as Williams Fields which is located
off Coventry Road, Cawston, Rugby. In August 2011 an outline planning application was
submitted to the Council for the erection of up to 600 dwellings (ref: R11/0114). This outline
application related to an area of land which included Williams Fields and agricultural fields
surrounding this to the north and west. Planning permission was granted for this
development on 1st April 2014. Condition 1 of this permission requires the submission of
reserved matters applications within three years of the date of this permission, i.e. by 1st
April 2017. This permission is consequently an extant permission relating in part to the
current application site. This extant permission is consequently a material consideration
which must be taken into account in the determination of this current application. However,
this current application is a full planning application which is not directly linked to the outline
application like a reserved matters application would have been. It is therefore necessary to
consider the proposed development subject of the full application on its own merits.
Site Description:
The application site comprises of 4.80 hectares of agricultural land to the northwest of
Coventry Road in Cawston, Rugby. It is enclosed by a number of established hedgerows to
the boundaries in addition to mature hedgerow trees. Topographically, the site is relatively
flat with a gentle slope rising approximately 3 metres from the northern to southern corner. A
Public Right of Way (Bridleway R165) runs through the centre of the site from the southeast
to northwest. Vehicular access can also be gained via a dropped kerb access off Coventry
Road into a gated tarmac and grass track inbetween the properties of Home Leas and
Cawston Manor.
To the southeast, the site is bordered by Coventry Road (B4642) which acts as a key
distributor road linking Rugby town centre with the A4071 Rugby Western Relief Road. A
number of existing properties front this road in a linear fashion with the application site falling
behind these. The properties themselves principally take the form of two storey detached
and semi-detached dwellings set back a significant distance from the road and featuring
large rear gardens. However, the design, layout and appearance of these properties are
inconsistent and consequently create a varied and interesting streetscene. On the opposite
side of the road to the application site is a grass highway verge which contains a narrow
pavement. This highway verge also contains a number of mature lime, whitebeam and
sycamore trees located in a linear fashion along the road. A one metre high timber picket
fence runs parallel to the highway verge with an area of open agricultural land beyond.
Cawston Lane is also located here and provides access to Lime Tree Village. Outline
planning permission for up to 250 dwellings with a means of access from Coventry Road and
an emergency access from Cawston Lane, together with drainage and flood attenuation
measures, the creation of public open space and hard and soft landscaping and associated
infrastructure has been granted on part of this agricultural land in May 2014 (ref: R11/1521).
The detached property of Cawston Manor is located to the immediate side (northeast) of the
proposed access road to the application site on Coventry Road. This building is used as a
cosmetic and beauty treatment clinic with flats to the first floor. It is two-storeys in height and
finished with a white render and stone detailing with grey slate tiles to the roof. It is accessed
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via a shared dropped kerb access which leads into a long tarmac access driveway with
parking area to the front of the property contained by a low brick wall. There is also a
landscaped area to the front of the property including areas of lawn, mature trees and
shrubs. Two trees (one Sycamore and one Lime) covered by Tree Preservation Order
TR4.328 are located to the southwest boundary of this landscaped area. A landscaped area
is also located to the rear of the building in addition to a large detached single storey building
constructed from bricks and finished with corrugated sheeting to the gable roof. The
boundaries to the north and west are defined by post and rail fencing.
The semi-detached dwelling know as Home Leas is located to the immediate side
(southwest) of the proposed access road to the application site on Coventry Road. It is
accessed via a dropped kerb access which leads into a long driveway and parking area to
the front of the property which then extends down the side to the rear garden. The rear
garden contains a patio and lawn area in addition to a large timber garage, two smaller
timber sheds and a fuel heating tank. The boundary treatment to the side (southwest)
boundary is defined by a mature and well established hedgerow approximately 1.80 metres
high. The dwelling takes the form of a two storey dwelling with single storey extension to the
rear. The front elevation contains a living room window to the ground floor and two bedroom
windows to the first floor. The side elevation contains an obscure glazed w.c. window,
kitchen window and glazed kitchen door to the ground floor and obscure glazed landing
window to the first floor. The rear elevation contains a kitchen window and dining room patio
door windows to the ground floor and bedroom and bathroom window to the first floor.
To the northeast, the application site is bordered by an agricultural storage area accessed
via a single track which runs down the side and beyond the rear of Grange Cottage. The
surface of this area is predominately grass and exposed soil with an area of hardstanding
close to an agricultural building constructed from corrugated metal sheeting. A range of
agricultural machinery and equipment is located in the open across the land. An established
hedgerow with a number of hedgerow trees defines the boundary of this land with the
application site. Outline planning permission for the erection of up to 10 dwellings on this
land including a new access onto Coventry Road was granted in June 2015 (ref: R12/1947).
Beyond this agricultural storage area, and bordering part of the northeast boundary, is an
area of public open space associated with the existing Cawston Grange development. This
open space contains a footpath finished with crushed stone in addition to areas of grass,
shrubs, trees and informal mini football area. The Cawston Grange development is located
beyond this open space and comprises of two and two-and-a half storey detached dwellings.
The front elevations of properties to the perimeter of this development contain windows to
habitable rooms facing towards the application site at distance. The architectural details of
these properties vary but include chimneys, stone/arched brick-on-edge headers and cills,
dentil corbel detailing to roof eaves, bay windows, gable ends to front and brick paved roads.
To the northwest and southwest of the application site are open agricultural fields. The land
levels slope down here from the northeast to southwest before rising up again. An
agricultural building forms the only significant structure of note within these fields. The field
boundaries are defined by a mixture of established hedgerows and post and rail fencing.
Outline planning permission for up to 600 dwellings with new accesses to Coventry Road
and Trussell Way, open space, associated infrastructure and ancillary works has been
granted on the application site and these agricultural fields in April 2014 (ref: R11/0114).
Beyond these fields and accessed via the Public Right of Way which runs across the
application site is a disused railway line which is now utilised as a footpath and cycleway.
The A4071 Rugby Western Relief Road runs parallel to this.
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Relevant Planning History (Application Site):
R11/0114: Outline application for residential development (up to 600 dwellings, use class
C3), new accesses to Coventry Road and Trussell Way, open space, associated
infrastructure and ancillary works (access not reserved). Approved 01/04/2014.
Relevant Planning History (Area Surrounding Application Site):
R11/1521: Land south of Coventry Road and north east of Cawston Lane, Coventry Road,
Cawston, Rugby. Outline planning application for the development of the site for up to 250
dwellings (Use Class C3), with means of access from Coventry Road and an emergency
access from Cawston Lane, together with drainage and flood attenuation measures, the
creation of public open space and hard and soft landscaping and associated infrastructure.
Approved 06/05/2014.
R12/1947: Grange Farm Cottage, Coventry Road, Cawston, Rugby. Outline application for
the erection of up to 10 dwellings including new access onto Coventry Road (all matters
reserved) including the demolition of Grange Farm Cottage and outbuildings. Approved
22/06/2015.
R15/1816: Land South of Coventry Road and North of Lime Tree Avenue, Cawston, Rugby.
Residential development of up to 150 dwellings including vehicular access from Coventry
Road, open space, landscaping, surface water attenuation ponds, footpaths, cycleways and
associated infrastructure (outline planning application to include access with appearance,
landscaping, layout and scale reserved). Ongoing – not yet determined.
Technical Consultation Responses:
Development Strategy

No objection

Environment Agency

No objection

Environmental Health

No objection subject to conditions and advisory notes

Highways Agency

No objection

Housing

No objection subject to planning obligation

Landscaping and Design

No objection

National Grid

No objection

Natural England

No objection

NHS England

No objection

Parks and Grounds

No objection subject to financial contributions

Public Realm Rugby

No response

Ramblers Association

No response

Severn Trent Water

No objection subject to a condition

Stagecoach

No objection subject to planning obligation

Tree Officer

Objection

Warwickshire Fire and Rescue

No objection subject to condition
44

Warwickshire Police

No objection

Warwickshire Wildlife Trust

No objection

WCC Archaeology

No objection

WCC Ecology
contribution

No objection subject to conditions and a financial

WCC Education

No objection subject to a financial contribution

WCC Flood Risk

No objection subject to conditions

WCC Highways
contribution

No objection subject to conditions and a financial

WCC Infrastructure

No objection subject to financial contributions

WCC Planning

No response

WCC Rights of Way

No objection subject to conditions, advisory notes and
a financial contribution

Western Power Distribution

No response

Works Services Unit

No response

Third Party Consultation Responses:
Responses to Amended Plans for 113 Dwellings:
-

Neighbours (15)

Objection

Negative impact on highway safety.
Piecemeal development.
Departure to original outline plans.
Likely to undermine original outline application.
Layout of development and open space differs to outline application.
Size of proposed gardens too small.
Inhibits rather than assisting release of adjacent housing.
Open space does not buffer properties along Coventry Road.
Not in accordance with Core Strategy.
Site not allocated and not due for building until after 2021 if shortfall of housing.
Loss of open space.
Does not include provision for all types of open space required by policy LR1 of Local
Plan.
Types of open space split between this site and remainder of outline application site
not evenly distributed.
Under terms of outline application more allotment space required on application site
rather than remainder of outline application site.
No requirement to provide more allotments on remainder of outline application site.
Lack of allotment provision brings into question delivery of allotment space over
outline application as a whole.
Need for new housing should not be at expense of open space provision.
Should provide same quantum of open space as required by S106 Agreement for
outline application.
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-

Link to open space in northwest corner should be made through provision of open
space.
Does not accord with some recommendations of Landscape and Visual Assessment.
Open space should provide for sports provision.
No unallocated parking.
Guidelines for waste collection access not met.
Does not provide for actual housing need.
Affordable housing should be grouped in one location rather than spread around.
Proposed market houses would be out of reach of first time buyers and remaining
properties only for rent.
Nearest bus stop 500 metres away.
Safety audit does not satisfy traffic flow and environmental issues arising from
proposed access.
Impact on trees, verge and pedestrians resulting from proposed road widening not
considered.
Loss of mature trees in public highway and associated impact on landscape.
Unclear whether some trees/hedgerows are on application site or private land or
where would be planted.
Unclear what boundary treatments are proposed to existing properties.
Safety audit does not consider impact of junctions either side of proposed access.
Relationship of proposed access with existing accesses, junctions and roundabout
would be detrimental to safety.
Traffic will increase from sites with existing permissions.
Negative impact from increase in traffic flows along Coventry Road.
Impact on pedestrian safety.
Tactile paving at site access could cause conflict with access to Home Leas.
Previous accidents along road without the proposed junction.
Vehicular connection to adjacent development would create a shortcut resulting in
more highway issues at junction with Coventry Road.
Transport Assessment does not take account of approved access and development
for up to 10 dwellings on adjacent land.
Proposed access too narrow and close to existing properties.
Congestion from development negating benefit of Western Relief Road.
Would result in two roads to development either side of Cawston Manor.
Access should only be from Trussel Way.
Amended plans do not overcome previous objections.
Vibrations from vehicles along Coventry Road already cause cracks within Home
Leas dwelling.
Access next to Home Leas dwelling leading to loss of privacy, vibrations and noise.
Hedge shown on plan not there so query whether hedge would be planted and
where.
Would prefer detached rather than terraced properties behind house.
Angle of proposed dwellings in relation to existing properties should be changed.
Negative impact on character of area.
Relies on existing landscaping for mitigation of development to existing properties.
Loss of privacy.
Impact of increased noise.
Dwellings proposed where allotments should have been.
Buffer zone should be provided to rear of existing properties.
Impact on rural landscape and character of area.
Impact on habitats used by wildlife.
No wildlife corridors.
Proposed wildlife mitigation limited and should be increased.
Bridleway squeezed in with little green infrastructure.
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-

Pre-application consultation limited and restricted with views ignored.

Cawston Parish Council - Amended Plans for 113 Dwellings
-

Piecemeal development.
Does not contribute to creation of new integrated community as approved under
Cawston Extension plans (ref: R11/0114).
Layout, plots and planting inhibit release and blending in of land for housing.
Undermines efforts to create cohesive community.
Contrary to NPPF.
Safety Audit and Transport Assessment does not address traffic safety issues.
Do not take account of adjacent and approved dwellings in area and variations in
traffic flows.
Safety Audit doesn’t consider proximity of junctions either side of access that would
impinge on safe operation of access.
Impact of proposed ghost island on trees, verge and pedestrian safety not submitted.
Without prejudice, if application is approved, request following:
o Existing S106 Agreement obligations from outline application associated with
this land should be transferred to this application.
o Revised layout showing better integration with wider Cawston community.
o Re-running traffic flow assessment.
o Submitting environmental impact assessment and mitigation plan for road
amendment scheme specifically in relation to impact on verges and trees.
o Financial contributions towards Community Hall, sports and green gym
facilities.

Responses to Original Plans for 148 Dwellings:
-

Objection

Neighbours (14)

Objection

Departure to original outline plans.
Houses proposed in area indicated as open space buffer zone on outline plans.
No open space and play areas proposed.
Dwellings proposed where allotments should have been.
Proposed access highway safety risk.
Right-hand turning facility for vehicles entering and leaving the site required.
Ghost island would result in standing vehicles obstructing highway visibility.
Traffic problems and accidents already associated with Cawston Lane junction.
Proximity to Cawston Lane junction and Cawston estate roundabout leading to safety
issues.
Traffic congestion would back up along Coventry Road.
Large vehicles and traffic associated with construction will cause safety issues.
Conflict between existing accesses and proposed access.
Number of new accesses proposed creating hazards.
Could create shortcut to A45 making Coventry Road very busy.
Congestion from development negating benefit of Western Relief Road.
Widening of road for ghost island leads to irreparable environmental damage to
streetscene.
Widening of road would result in removal of mature highway trees.
Widening of road would reduce size of footpath with passing pedestrians stepping into
road.
No public transport access to or within vicinity of application site.
Nearest bus stop 500 metres away.
Traffic lights required for access.
Access to site can be secured via Trussell Way to Coventry Road link road.
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-

Bridleway squeezed in with little green infrastructure.
Undermines implementation and viability of comprehensive Cawston Extension outline
site.
Results in 450 dwellings to fund all infrastructure including link road and open space.
Piecemeal development likely to inhibit release of housing land supply.
Provision of amenities, services and infrastructure needs consideration with wider
development.
Education and medical facilities required to service needs of new population.
Not in accordance with Rugby Plan.
Impact on rural landscape and character of area.
Loss of green fields, trees and shrubs.
Impact on habitats used by wildlife.
No wildlife corridors.
Unclear whether some trees/hedgerows are on application site or private land.
Proposed trees along boundary leading to loss of light, privacy and maintenance costs.
Proposed buffer zone not acceptable.
Noise and disturbance from proposal.
Loss of light and privacy to properties along Coventry Road overlooking site.
Access next to Home Leas dwelling leading to noise and potential subsidence.
Pre-application consultation limited and restricted with views ignored.
Dunchurch Council have history of ignoring requirements of Cawston residents.
Density of development.
Negative impact on visual amenity of area.
Proposed design of layout poor.
Impact on character of Cawston Grange estate.

Cawston Parish Council - Original Plans for 148 Dwellings
-

Objection

Proposed vehicular access onto Coventry Road likely to be unsafe.
No provisions for on-site open space.
Do not favour piecemeal development with no apparent link to outline planning
permission R11/0114.

Assessment of Proposal:
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004, the
proposed development must be determined in accordance with the Development Plan
unless material considerations indicate otherwise.
The Statutory Development Plan for the area relevant to this application site comprises of
the Rugby Borough Core Strategy 2011, Rugby Borough Local Plan Saved Policies 2009,
The Warwickshire Waste Core Strategy 2013 and The Warwickshire Minerals Local Plan
Saved Policies 2007.
It is considered that there are no policies within The Warwickshire Waste Core Strategy and
The Warwickshire Minerals Local Plan which are relevant to this application. The relevant
policies of the Rugby Borough Core Strategy and Rugby Borough Local Plan Saved Policies
are outlined below.
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Rugby Borough Core Strategy 2011
CS1 Development Strategy
assessment below)

Complies (*see

CS2 Parish Plans
CS5 Growth Delivery
assessment below)
CS10 Developer Contributions

Complies
Complies (*see

CS11
CS14
CS16
CS17
CS19

Complies
Complies
Complies
Complies
Complies

Complies

Transport and New Development
Enhancing the Strategic Green Infrastructure Network
Sustainable Design
Sustainable Buildings
Affordable Housing

Rugby Borough Local Plan Saved Policies 2009
GP2

Landscaping

Complies

GP6

Safeguarding development potential

Complies

E6

Biodiversity

Complies

T5

Parking Facilities

Complies

H11

Open space provision in residential developments in the urban area

Complies

H12

Open space provision in residential developments in the rural area

Complies

LR1

Open space standards

Complies

LR3

Quality and accessibility of open space

Complies

Guidance
Housing Needs SPD (2012)
Planning Obligations SPD (2012)
Sustainable Design and Construction SPD (2012)
Cawston Parish Plan (2010)
Material Considerations
National Planning Policy Framework (NPPF) (2012)
National Planning Practice Guidance (NPPG)
Community Infrastructure Levy (CIL) Regulations 2010 (as amended)
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The Council is in the process of preparing further Development Plan Documents (DPDs)
which will update the Core Strategy 2011 and progressively replace the Rugby Borough
Local Plan Saved Policies 2009. Consultation on the Local Plan: Development Strategy
Consultation document closed in July 2014. Consultation is now underway on the Rugby
Borough Local Plan Preferred Options DPD and this will close in February 2016. The
Council currently expects to adopt this DPD by July 2017. However, as it has yet to be
submitted for examination and so is subject to change, it has been afforded little weight as a
material consideration.
Key Issues
1. Principle of Development, Housing Need and Housing Land Supply
2. Land Designation and Use
3. Location and Accessibility
4. Landscape Character and Appearance
5. Trees and Hedgerows
6. Heritage and Archaeology
7. Access, Parking Provision, Traffic Flows and Highway Safety
8. Public Rights of Way
9. Ecology
10. Flood Risk and Drainage
11. Air Quality
12. Noise
13. Contamination
14. Economic Growth
15. Design, Layout and Visual Amenity
16. Residential Amenity
17. Open Space, Landscaping and Green Infrastructure
18. Sustainable Design and Construction
19. Safeguarding Development Potential
20. Planning Obligations
21. Planning Balance and Sustainability of Development
1. Principle of Development, Housing Need and Housing Land Supply
Extant Outline Planning Permission
The principle of allowing residential development on this site has previously been accepted
following the approval of an outline planning application for the erection of up to 600
dwellings on this site and adjoining land in August 2011 (ref: R11/0114). Condition 1 of this
permission requires the submission of reserved matters applications within three years of the
date of this permission, i.e. by 1st April 2017. This permission is consequently an extant
permission relating in part to the current application site. This extant permission is
consequently a material consideration which must be taken into account in the determination
of this current application. However, this current application is a full planning application
which is not directly linked to the outline application like a reserved matters application would
have been. It is therefore necessary to consider the proposed development subject of the full
application on its own merits and in view of any changes which may warrant a different view
being taken. An assessment of this proposed development is consequently outlined below.
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Policy Position
Policy CS1 of the Core Strategy outlines a settlement hierarchy which seeks to ensure that
development is directed to the most sustainable locations within the Borough. In this case
the application site is located within the countryside which is classified as being the fifth out
of six sequentially preferable locations for development. Paragraph 2.8 of the Core Strategy
indicates that this is the most unsuitable location for development and will therefore only be
permitted where national policy on countryside locations allows. It then clarifies that the only
variation to this approach will be ‘the exceptional delivery of housing to meet a specifically
identified housing need or types of development that are intrinsically appropriate to a
countryside setting’.
Policy CS1 is an ‘in principle’ policy (rather than policies that deal with points of detail) and
building 113 dwellings on the land should be characterised as a significant breach of the
Development Plan. Indeed, the proposed development would represent a departure from the
Development Plan which, in line with the provisions of Section 38(6) of the Planning and
Compulsory Purchase Act 2004, should be refused ‘unless material considerations indicate
otherwise’. It is therefore necessary to consider whether material considerations exist which
are of sufficient weight to justify sanctioning a significant departure from the Development
Plan.
In this case the main material considerations arise from the National Planning Policy
Framework (NPPF) which was published by the Government in 2012 following the adoption
of the Core Strategy in 2011. Paragraph 49 of the NPPF is particularly relevant and outlines
that policies relating to the supply of housing should not be considered up-to-date if the
Council cannot demonstrate a five year supply of deliverable housing sites. It is clear that
policy CS1 relates to the supply of land for housing and it is consequently necessary to
consider whether the Council has a five year supply of deliverable housing sites.
Housing Need and Housing Land Supply
The NPPF sets out a need to significantly boost the supply of housing and therefore requires
the Council to fully and objectively assess housing need across the housing market area in
co-operation with neighbouring authorities (paragraphs 47, 157 and 159). There is also a
requirement for the Council to identify a deliverable five year supply of housing land to meet
this identified need (paragraph 47). However, to ensure choice and competition in the market
for land, a 5% buffer is further required and this increases to 20% where there is a persistent
under delivery of new homes.
It is within the context of the above that the Council has adopted a Core Strategy which
includes Strategic Development Targets for new development. In relation to residential
development, the Core Strategy sets out that the Council will deliver 10,800 dwellings within
the Borough between 2006 and 2026 with at least 9,800 dwellings accommodated within or
adjacent to Rugby Town itself. This target equates to the development of 540 dwellings per
year over the plan period. However, a Housing Land Supply Position statement published by
the Council in September 2014 indicates that the number of dwellings erected within the
Borough to date has failed to meet this target. It therefore calculates that the Council can
only demonstrate a 4.13 year housing land supply with a shortfall of 558 dwellings over five
years. Furthermore, the response received from Development Strategy in October 2015
indicates that this position has worsened and the Council can now only demonstrate a 3.67
year housing land supply as at 31st March 2015.
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Implications of a Lack of a Five Year Housing Land Supply
As previously outlined, paragraph 49 of the NPPF states that policies relating to the supply
of housing should not be considered up-to-date if the Council cannot demonstrate a five year
supply of deliverable housing sites. As set out above, the Council cannot. Policy CS1 relates
to the supply of housing and therefore cannot be considered up-to-date due to the absence
of a five year housing land supply. Paragraph 14 of the NPPF is consequently relevant and
sets out a presumption in favour of sustainable development. For decision-taking it explains
that this means that where the development plan is absent, silent, or as is the case here,
out-of-date, planning permission should be granted unless any adverse impacts of doing so
would significantly and demonstrably outweigh the benefits, when assessed against the
policies of the NPPF, taken as a whole.
In respect of the above it is necessary to be clear that the benefit of the presumption applies
only if the development in question is ‘sustainable development’. In order to determine
whether development is ‘sustainable development’ it is necessary to assess whether it would
comply with the definition of ‘sustainable development’ as set out within paragraphs 6 and 7
of the NPPF and then explained in paragraphs 18 to 219 of the NPPF as a whole. Equally,
the core planning principles outlined in paragraph 17 of the NPPF ‘underpin … decisiontaking’ and are material in considering whether development is ‘sustainable development’.
Critically, the absence of a 5 year housing land supply does not mean that housing
development should be permitted anywhere, but only where it amounts to sustainable
development taking account of all relevant considerations. It is not an ‘automatic green light’
to planning permission for proposed housing developments. The assessment below
consequently sets out the Council’s considerations as to whether the proposed development
would be ‘sustainable development’.
Benefits of Proposed Housing
It is within the context of the above that it is necessary to recognise that there is a significant
need for new houses within the Borough and that there is currently not a high enough level
of supply of new houses to meet that need. This is consequently a matter which in itself
carries significant weight in favour of the application because it would improve the number of
available homes in the Borough and thereby contribute towards resolving current housing
land supply issues. In addition, the applicant has indicated that the site is available now and
they have therefore invited a condition to ensure that development is commenced on site
without delay. To this effect it would be possible to impose a condition stipulating that
development should commence on site within eighteen months of the decision notice being
issued rather than the standard three years. It is therefore considered that this is a
deliverable site and one which would make a significant and positive contribution towards
meeting the identified housing need in the Borough. This is consequently a matter which
must be weighed within the overall planning balance of this case.
Affordable Housing Provision
Policy CS19 of the Core Strategy and the Housing Needs SPD sets out that 40% of new
homes should be affordable homes on sites with an area greater than 1 hectare or capable
of accommodating more than 30 dwellings. These affordable homes should be provided in a
range of different sizes, types and tenures.
The applicant has consequently proposed that 45 of the 113 homes would be affordable
homes. This equates to 40% of all new homes and would therefore comply with this policy.
In accordance with the Housing Needs SPD, 25% of these 45 affordable houses would be
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intermediate housing and 75% being social rented housing. These would be provided within
a mix of 1, 2, 3 and 4 bedroom dwellings which would be ‘pepper-potted’ in small clusters
across the site. Housing Services have not raised any objection to this provision and are
satisfied that it would meet the needs of those who require affordable housing in this
Borough.
Taking into account the significant need for affordable housing within this area, it is
considered that the provision of affordable homes on this site is a matter which weighs
significantly in favour of the application.
Other Considerations
The application site falls within the boundaries of the South West Broad Location (SWBL) for
housing as designated by policy CS5 of the Core Strategy. This policy sets out that the
Council will publish a Development Plan Document (DPD) to allocate land within the SWBL
where there is a significant shortfall in the supply of deliverable housing land. The
accompanying text to this policy specifically outlines that ‘The SWBL represents the
Council’s preferred choice for expansion of the urban area beyond the provisions of policies
CS3 [Rugby Gateway] and CS4 [Rugby Radio Station]. Should there be an identified
shortfall in 5 year land supply within the Core Strategy period, the Council will seek to bring
forward land within the Broad Location to address the identified shortfall’.
Due to the lack of a five year housing land supply, policy CS5 has been triggered but no
DPD has been produced to date and the land has not therefore been allocated for housing.
In any event, policy CS5 clearly relates to the supply of housing and therefore cannot be
considered up-to-date due to the absence of a five year housing land supply.
2. Land Designation and Use
The application site is currently utilised as agricultural land. Paragraph 112 of the NPPF (and
reference ID: 8-026-20140306 of the NPPG) is therefore relevant and outlines the need to
consider the economic and other benefits of the best and most versatile agricultural land. It
goes on to indicate that where significant development of agricultural land is demonstrated to
be necessary, the Council should seek to use areas of poorer quality land in preference to
that of a higher quality (see paragraph 109 of the NPPF). This higher quality land represents
that which is most flexible, productive and efficient in response to inputs and which can best
deliver future crops for food and non-food uses such as biomass, fibres and
pharmaceuticals. In this respect agricultural land is graded on a scale of 1 to 5 where the
grades are: 1 (excellent); 2 (very good); 3a (good); 3b (moderate); 4 (poor); and 5 (very
poor). The best and most versatile land are classified as being grades 1 (excellent), 2 (very
good) and 3a (good).
The above policy position implies that a sequential approach should be considered where
poorer graded land is potentially considered in advance of higher quality land. Although no
sequential assessment has been undertaken by the applicant’s with regard to agricultural
land, the NPPF indicates that it is for Local Planning Authorities to judge the economic and
other benefits of the best and most versatile agricultural land. This is consistent with the
technical note produced by Natural England entitled ‘Agricultural Land Classification:
protecting the best and most versatile agricultural land’ (2012). This note emphasises the
importance of such land as a natural resource which is vital to sustainable development.
However, it does note that decisions rest with planning authorities and that the agricultural
land classification is not the sole consideration.
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According to Natural England’s statistics, approximately 12% of land (23,692 hectares) in
Warwickshire falls in grades 1 (excellent) and 2 (very good). In Rugby Borough there is no
grade 1 (excellent) land but there are 4,186 hectares of grade 2 (very good) land which
equates to 11.8% of land within the Borough. The figures for grade 3 (good/moderate) land
provided by Natural England do not split grades 3a (good) and 3b (moderate) but indicate
that approximately 75.5% of land within the Borough (26,686 hectares) is grade 3
(good/moderate) land.
In respect of the application site, the applicant has submitted a map from Natural England
which shows that around half of the application site contains land falling within the grade 2
(very good) classification with the remaining half being grade 3a (good) classification land.
The development of the application site would therefore result in the loss of an area of the
best and most versatile agricultural land. The amount of grade 2 (very good) land which
would be lost by the proposed development is approximately 2.40 hectares which equates to
approximately 0.06% of all grade 2 (very good) land in the Borough. The amount of grade 3a
(good) land which would be lost by the proposed development is approximately 2.40
hectares which equates to approximately 0.009% of all grade 3a (good) land in the Borough.
This loss is considered minimal but is nonetheless contrary to the approach outlined in the
NPPF which prioritises the use of poorer rather than higher quality land.
The Agricultural Land Classification Map of the West Midlands Region produced by Natural
England provides an overview of agricultural land quality around the urban area of Rugby
town. In broad terms, the land surrounding the town to the north and west is primarily grade
3 (good/moderate) land whereas land to the south and east (with the exception of grade 4
(poor) land for the Mast site) is grade 2 (very good) land. It is consequently apparent that the
proposed development would potentially not be located in the most sequentially preferable
location when the quality of agricultural land is considered in isolation of other factors.
However, the economic and other benefits of protecting this agricultural land from
development are not clear and can principally only be based on assumptions rather than
evidence.
It is within the context of the above that it is important to note that the application site falls
within the boundaries of the South West Broad Location (SWBL) for housing as designated
by policy CS5 of the Core Strategy. The accompanying text to this policy specifically outlines
that ‘The SWBL represents the Council’s preferred choice for expansion of the urban area
beyond the provisions of policies CS3 [Rugby Gateway] and CS4 [Rugby Radio Station]’.
There is consequently a clear policy intent, which has been accepted at the Core Strategy
Public Inquiry, to seek the development of land in this area for housing where there is a
shortfall in supply despite the agricultural quality of this land. The acceptability of using this
land for housing has also previously been considered and accepted when the Council
approved an outline application for the erection of up to 600 dwellings (ref: R11/0114) on this
land. This is still an extant permission that forms a material consideration in the
determination of this application.
Overall, it must be accepted that the proposed development would result in the loss of an
area of the best and most versatile agricultural land rather than lower quality agricultural
land. It is within this context that it is reasonable to conclude that the permanent and
irreversible loss of this land to the proposed residential development is a matter weighs
against it. However, due to the limited area concerned, the availability of other best and most
versatile agricultural land within the Borough, the policy intention to allow the development of
this land, the extant planning permission relating to this land, and in the context of a housing
land shortage, it is considered that only limited weight can be afforded to the loss of this area
of best and most versatile agricultural land. Nonetheless, this harm of limited weight does
still weigh against the proposed development and must therefore be considered within the
overall planning balance.
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3. Location and Accessibility
The core planning principles outlined in paragraph 17 of the NPPF set out the need for
planning to ‘Actively manage patterns of growth to make the fullest possible use of public
transport, walking and cycling, and focus significant development in locations which are or
can be made sustainable’. It also seeks to ensure that planning ‘takes account of the
different roles and character of different areas, promoting the vitality of our main urban
areas’. The NPPF consequently seeks to promote a mix of land uses within an area to
minimise journey length times (paragraphs 37, 38 and 70). A range of local services and
facilities should all be within walking and cycling distances of most properties. Policy CS11
of the Core Strategy and the Planning Obligations SPD is consistent with this and promotes
the use of sustainable transport modes. Further guidance on acceptable walking and cycling
distances to shops, services, facilities and employment areas are outlined within Manual for
Streets, Building for Life 12 and the Institute of Highways and Transportation (IHT)
publication ‘Guidelines for Providing Journeys on Foot’ (2000).
Location
Although the sequential approach to new dwellings required by policy CS1 cannot be
followed for the reasons outlined above, this policy is useful in that it specifies that the Rugby
Urban Area is the primary focus for meeting strategic growth targets. Chapters 1 and 3 of the
Core Strategy explain that this is because the town is considered to be the most sustainable
location within the Borough for development, providing the best access to a range of
services and facilities.
In this case the application site is located immediately adjacent to the defined Rugby Urban
Area. Furthermore, the site falls within the boundaries of the South West Broad Location
(SWBL) for housing as designated by policy CS5 of the Core Strategy. The Council has
made it clear that this location is its preferred choice for expansion of the urban area beyond
the provisions of policies CS3 [Rugby Gateway] and CS4 [Rugby Radio Station]. Weight is
therefore given to the proximity of the site to the urban area when considering whether it is a
sustainable location in geographical terms as the NPPF requires.
Accessibility
In terms of accessibility, the proposed dwellings would be within the preferred maximum
Institution of Highways and Transportation (IHT) and Manual for Streets walking distances to
the closest local food retail store, local centre, primary school, secondary school, college and
public house. They would also be just beyond the preferred walking distances for a GP
surgery and dentist. However, they would be over preferred walking distances for a
supermarket, library, leisure centre, town centre and areas of employment. In relation to the
latter points, it would have to be accepted that residents would be more likely to rely on the
use of a private car to access these uses.
Manual for Streets outlines that cycling has the potential to act as a substitute for short car
trips, particularly those under 5km. In this respect all of the proposed development would be
within a 5km distance of the main local services and facilities that occupants would need.
The closest existing bus service to the application site can be found at Calvestone Road,
approximately 500-750 metres away on the Cawston Grange Estate. Stagecoach has
subsequently advised that they would not be able to extend this existing service into the
proposed development. They also consider that it would not be possible to bring a regular
bus service to within 400 metres of the site without the wider committed development in the
area being brought forward. Should the wider committed development be brought forward
then Stagecoach has advised that they would anticipate bus services being extended at
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some point in the future. They envisage that this would ultimately operate along the spine
road through the Cawston Grange extension to the north/west of this site. Such a route
would be within 400 metres of the vast majority, if not all of the proposed dwellings, within
the application site. However, pedestrian links from the application site into the wider
committed development to the north/west would be necessary and essential to achieve this.
This would need to be secured via a condition.
Notwithstanding the above, Stagecoach has asked for the access road into the site to be
wider to provide an option for this to be used as a terminal loop for an extended bus service
around the South West Broad Location. They have also asked for the provision of a pair of
bus stops on Coventry Road near the site entrance to allow bus routing flexibility past the
site in due course. In respect of the access widening it is necessary to note that this could
not be achieved owing to constraints in relation to the detrimental impact this would have on
an existing hedgerow and trees protected by a Tree Preservation Order. In any event, it
would be unreasonable to insist on this given that there are no definitive plans to provide a
bus route in the location. Indeed, Stagecoach has stated that it is likely that this would not be
the case and would rather run along the spine road through the Cawston Grange extension.
The provision of a pair of bus stops on Coventry Road would therefore not be reasonable
given that there are no definitive plans to provide a bus route in the location.
In terms of accessing bus services, it would have to be accepted that that unless the wider
committed development comes forward, residents would have to walk to the bus stop at
Calvestone Road approximately 500-750 metres away. The distance from this bus stop to
people’s homes is likely to be such that they would be less inclined to use the bus service. It
would therefore have to be accepted that residents would be more likely to rely on the use of
a private car than the existing bus service.
Overall, it is important to recognise that the application site is located immediately adjacent
to the defined Rugby Urban Area and is therefore in a sustainable location in geographical
terms. In addition, future residents would be within walking and cycling distance of a number
of services and facilities they would need. Nonetheless, it must equally be accepted that
some of the services and facilities would be beyond preferred maximum walking distances.
The distance of the site from the closest bus service is also such that this could deter people
from using public transport. The implications of this are consequently such that some harm
would arise from the reliance of future residents on private cars. However, on balance, this
harm is considered to be of limited weight given the general accessibility of this location
when combined with the proximity to the defined Rugby Urban Area. Nonetheless, this harm
of limited weight does still weigh against the proposed development and must therefore be
considered within the overall planning balance.
4. Landscape Character and Appearance
Two of the core planning principles outlined within paragraph 17 of the NPPF establish the
need to ‘Take account of the different roles and character of different areas…recognising the
intrinsic character and beauty of the countryside’ and to ‘Help conserve and enhance the
natural environment…land for development should prefer land of lesser environmental
value’. Furthermore, paragraphs 109 and 113 of the NPPF outline the need to protect and
enhance valued landscapes whilst ensuring protection is commensurate with their status and
gives appropriate weight to their importance and contribution. Policy CS16 of the Core
Strategy is consistent with this and requires proposals to not cause material harm to the
qualities, character and amenity of the areas in which they would be situated. Policy GP2 of
the Local Plan also sets out the need for proposals to retain and enhance the landscape
character of an area, retain important site features and incorporate new landscape planting.
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In this case the application site comprises of 4.80 hectares of agricultural land to the
northwest of Coventry Road in Cawston, Rugby. It is enclosed by a number of established
hedgerows to the boundaries in addition to mature hedgerow trees. Topographically, the site
is relatively flat with a gentle slope rising approximately 3 metres from the northern to
southern corner. A Public Right of Way (Bridleway R165) runs through the centre of the site
from the southeast to northwest. Vehicular access can also be gained via a dropped kerb
access off Coventry Road into a gated tarmac and grass track inbetween the properties of
Home Leas and Cawston Manor.
It is recognised that the application site is not covered by any formal or statutory landscape
designations. However, the site does fall within the following landscape character areas:
Natural England ‘Dunsmore and Feldon’ National Character Area Profile 96; Warwickshire
County Council ‘Dunsmore Character Area’ - ‘Plateau Farmlands’ sub-section; and
Warwickshire County Council ‘Dunsmore, Plateau Farmlands Landscape Character Type’.
The latter landscape character area is defined within the Warwickshire County Council
‘Landscape Assessment of the Borough of Rugby: Sensitivity and Condition Study’ (2006)
and associated ‘Summary of Rugby Town’s Urban Fringe’ (2006). This area is characterised
as a distinctive, gently rolling, low glacial plateau being characterised by: an ‘empty’
landscape of former waste with few roads and little settlement; a regular, geometric field
pattern defined by closely cropped hawthorn hedges; many mature hedgerow oaks; large
blocks of ancient woodland; and remnants of heathy vegetation in woodlands and roadside
verges, such as birch and bracken. However, only a limited number of these characteristics
are evident within the application site with this rather being restricted to fitting the
descriptions of an agricultural field defined by hawthorn hedges and some mature hedgerow
oaks.
The study concludes that the overall sensitivity of this broad landscape is moderate with the
site falling within an area of land identified as being of moderate ecological sensitivity,
moderate cultural sensitivity, low visual sensitivity and declining condition. It is within the
context of this and the above that the applicant has submitted a Landscape and Visual
Impact Assessment (LVIA, 2015) relating specifically to this application site. This LVIA sets
out that the key characteristics identified within the published landscape character
descriptions are generally too broad to apply to the application site. It therefore sets out an
assessment of the landscape character and views of this before setting out the likely
significant effects of the proposed development on this. In doing this it sets out that
mitigation would be required in the form of retaining existing hedgerows and trees whilst
setting development off from these. It would also require the provision of structural
landscaping within the new development.
The LVIA consequently concludes and contends that although the land subject to
development would change in character, the key landscape features that contribute to the
landscape value would be retained and form a strong basis that assists with protecting and
enhancing the local landscape. It further outlines that the character of much of the land to
the south of Cawston is already influenced by its proximity to existing urban influences that
would reduce the perceived magnitude of change in this area. In addition, it indicates that
further beneficial landscape outcomes would be apparent including improvements in
landscape quality and associated improvements in Green Infrastructure established across
the application site and as part of the wider Cawston Extension. It therefore contends that in
this context, the change in character from urban fringe to urban as a result of the proposed
development is appropriate within the application site and suitable in terms of being
successfully absorbed within the surrounding landscape. Finally, it argues that although the
character of the site itself would inevitably change from an agricultural use to a residential
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development, there would be no significant negative impacts on the character and quality of
the wider landscape. At a local level the most significant natural features of the site could be
readily retained in the proposals which would assist in the integration of the site into the
wider area.
Taking into account the above, it is clear that the proposed development would change the
character and appearance of the existing landscape in this location. Indeed, within a wider
context this site falls within the Dunsmore Plateau Farmlands Landscape Character Type
which is deemed to have a landscape of moderate sensitivity. However, the evidence
indicates that this specific site is of a lower value and sensitivity than the wider character
area and therefore has the capacity to accommodate residential development without
causing substantial harm to the wider character type. Nonetheless, the construction of
dwellings upon this land would result in the permeant and irreversible loss of part of a green
field where no development is currently located. It would particularly result in the
encroachment and extension of development into an area of countryside beyond the edge of
the existing settlement boundary of Cawston and defined boundaries of the Rugby Urban
Area. The result of this is such that it would diminish the locality’s rural, green and open
character and appearance thereby causing some harm. However, it is considered that this
harm would be reduced and mitigated by a number of factors.
In the first instance, it is noted that the proposed development would retain the existing
gentle topography and would be contained within the existing field boundary as defined by
hedgerows. These hedgerows and associated hedgerow trees would largely be retained with
further additional planting and areas of open space proposed. The use of landscape planting
in and around the site would also assist, over time, in providing a degree of visual
containment of the site and softening of the impact the built development would otherwise
have. The Council’s Landscape Design Officer has subsequently considered and raised no
objections to the green infrastructure proposed. The Council’s Arboricultural Officer is also
satisfied that the proposed development would not have a harmful impact on existing trees
located on the application site itself. It is within this context that the proposed built
development itself would be restricted to two to two-and-a-half storeys in height thereby not
appearing overly prominent in the landscape. Indeed, the proposed retention of existing
trees and hedgerows and proposed green infrastructure is such that this would help to soften
the impact arising from the development. Aside from this, the development would be seen
within the context of existing dwellings located in a linear fashion along Coventry Road to the
south and the Cawston Grange estate to the east (albeit separated by an area of planned
open space). In this respect it would relate appropriately and acceptably to the existing
urban area rather than appearing as an isolated form of development in open countryside.
Overall, it is necessary to acknowledge that the proposed development would result in the
loss of a green field and would encroach into open countryside. However, it is considered
that the site only makes a limited contribution to the Dunsmore Plateau Farmlands
Landscape Type and rural landscaped setting of Cawston and Rugby. It has also been
demonstrated that the sensitivity of this site to change is lower than the wider character area
with this therefore having an ability to accommodate development. Importantly, the retention
of existing landscape features, proposed additional green infrastructure and proximity to the
existing urban area is such that this would reduce the harm which would arise. On balance, it
is therefore considered that the landscape and visual impact of the proposed development in
this location would not be sufficiently detrimental to weigh significantly against the
application. Nonetheless, harm of limited weight would still arise and must therefore be
considered within the overall planning balance.
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5. Trees and Hedgerows
Paragraph 118 of the NPPF sets out that permission should be refused for development
resulting in the loss or deterioration of irreplaceable habitats, including ancient woodland and
the loss of aged or veteran trees found outside ancient woodland, unless the need for, and
benefits of, the development in that location clearly outweigh the loss. Three of the core
planning principles outlined within paragraph 17 of the NPPF establish the need to ‘seek to
secure high quality design and a good standard of amenity for all existing and future
occupants of land and buildings’, ‘take account of the different roles and character of
different areas…recognising the intrinsic character and beauty of the countryside’ and to
‘help conserve and enhance the natural environment’. Policy CS16 of the Core Strategy is
consistent with this and requires proposals to not cause material harm to the qualities,
character and amenity of the areas in which they would be situated. Policy GP2 of the Local
Plan also sets out the need for proposals to retain and enhance the landscape character of
an area, retain important site features and incorporate new landscape planting.
Trees and Hedgerows on Site
An Arboricultural Impact Assessment (2015) has been submitted with the application which is
based on a survey of all existing trees, tree groups and hedgerows, on and adjacent to the site,
for their arboricultural quality and benefits within the context of the proposed development. The
results of this indicate that out of a total of 31 individual trees and 6 tree groups, 11% were high
quality, 27% were moderate quality, 43% were low quality, and 19% were unsuitable for retention.
A total of 730 linear metres of hedgerows was also recorded with conditions ranging from good to
fair to poor.
The proposed development includes provisions for the removal of 10 individual trees, 15 trees
within 3 groups and 58 linear metres of hedgerow. The majority of the trees proposed to be
removed are classified as low quality or unsuitable for retention whilst the hedgerow is classified
as being of a poor condition. The remainder of the trees and hedgerows would be retained with
suitable protection provided during construction. The proposed landscaping scheme includes
provisions for new tree planting which would provide mitigation for those that would be lost during
construction whilst hedgerows would also be enhanced with additional planting.
The Council’s Arboricultural Officer has assessed this report and raised no objection to the impact
the proposed development would have on existing trees and hedgerows on and immediately
adjacent to the site. He states that the most noteworthy trees are the Ash and Oak trees to the
northwest and southwest boundaries which are all proposed for retention and would provide an
attractive amenity feature. It is therefore considered that the development would be acceptable in
relation to the impact on existing trees and hedgerows on the site and immediately adjacent to
this.
The proposed Landscape Plans submitted with the application show the provision of a number of
new trees and hedgerows across the application site. The Council’s Landscape Officer has
considered these plans and is happy with the species and numbers proposed. These additional
trees and hedgerows would therefore compensate for the loss of the existing trees and
hedgerows which would be removed as part of the proposed development.
Trees Covered by a Tree Preservation Order
There are two trees covered by a Tree Preservation Order (TPO) on land bordering the
application site within the curtilage of Cawston Manor on Coventry Road. The first tree is a
Sycamore tree known as tree T1 of TPO TR4.328 and the second is a Lime tree known as
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tree T2 of TPO TR4.328. The proposed development would not necessitate the removal of
these trees and any works to them would require the prior consent of the Council. However,
the proposed access road leading into the site would be located within the Root Protection
Area (RPA) of these trees. The Arboricultural Impact Assessment therefore sets out that an
unconventional, ‘no-dig’, above ground approach would be utilised within this area. A
condition has been invited requiring details of this to be submitted to the Council. The
Council’s Arboricultural Officer has subsequently accepted this subject to the provision of an
arboricultural method statement which would be secured by condition. It is therefore
considered that the development would be acceptable in relation to these two protected
trees.
Impact on Trees within Public Highway Land
The proposed development would be accessed off Coventry Road in Cawston, Rugby. This
road takes the form of a single carriageway approximately one mile in length running from
the roundabout with the A4071 in the west before merging into Main Street close to the local
centre within Bilton to the east. It is one of the main arterial routes into Rugby and is
characterised by the presence of mature trees and stretches of hedgerows along the length
of it. The result of this is such that this creates a green, pleasant and attractive gateway into
the town which is of high amenity value to this area.
It is within this context that the proposed access arrangements from the public highway into
the application site would require part of Coventry Road to be widened to create a right hand
turning lane into the site. The Arboricultural Impact Assessment submitted in support of the
application indicates that this road widening would result in the loss of seven middle-aged
mature Lime, Whitebeam and Sycamore trees which are currently planted within the
highway verge. These trees are described as being in good overall condition with only small
stem wounds due to pruning over the highway and adjacent farmland. They range from 9 to
14 metres in height with five of the trees described as being of good condition whilst the
remaining two are described as being of fair condition. All the trees are indicated to have a
long remaining contribution. The result of this is such that two of the trees proposed for
removal are categorised as high quality (category A) trees whilst the remaining five are
classified as moderate quality (category B) trees.
The explanatory text accompanying policy GP2 sets outs that ‘Existing planting … are
frequently reflective of local character and distinctiveness and are important for the local
environment; as such they should be safeguarded’. In this respect it is important to note that
the seven trees which would be removed form part of a significant row of mature trees
located in a well-spaced and linear fashion along the southern side of Coventry Road from
the junction with Cawston Lane to the Cawston Grange Drive roundabout. In fact, the
Arboricultural Impact Assessment submitted with this application identifies that these trees
proposed for removal are ‘characteristic of the longer row of trees lining Coventry Road and
have good general form due to their well-spaced open grown nature’.
These particular trees have also been considered as part of the Landscape and Visual
Impact Assessment submitted in connection with the outline planning for 250 dwellings on
land to the south of Coventry Road (ref: R11/1521). This report highlights that these mature
trees ‘are a key feature of Coventry Road … and their arrangement creates a sense of
arrival and is reflective of local character. They are therefore considered to be high
sensitivity landscape features’. It further sets out that they ‘provide a strong visual buffer at
canopy level’. It consequently recommends that development on this site should ‘Retain and
reinforce landscape structure, notably existing canopy trees (Coventry Road and Lime Tree
Avenue) and hedgerows on the perimeter of the Site’.
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The Council’s Arboricultural Officer has subsequently undertaken an assessment of these
trees and raised an objection to their loss. He specifically indicates that the removal of these
trees would constitute a significant loss of tree cover and degrade the amenity of the local
area. The uniformity of the existing line of trees would also be diminished. The trees
themselves are deemed to be good quality, are well established and in arboricultural terms
have many more years still to offer in terms of long-term retention value, i.e. over 40 years.
He particularly notes that lime trees can live in excess of 200 years. In view of this he has
outlined that ‘Had the trees been reaching the end of their natural life cycle and been found
to be declining I think there could have then been scope to consider replacing them. But
given their current good condition, stature, long retention value and prominence on a major
route into Rugby, I believe it is very important that they are retained to ensure continuity of
existing tree cover is maintained and not diminished. There would be a negative impact upon
local amenity if they were removed’. It is consequently clear that these trees collectively form
a striking landscape feature and afford a high amenity value to the area given their form,
visibility and context.
Taking into account all of the relevant considerations, the Arboricultural Officer is of the
opinion that the trees proposed for removal would be suitable for a Tree Preservation Order
(TPO). This would be justified owing to their good condition, stature in the streetscene, high
public visibility, impact they provide as a group on a main route into Rugby and expected
remaining life. Nonetheless, it is important to note the trees fall within land owned by WCC
as part of the public highway. WCC is considered to be a responsible landowner with the
trees being under good arboricultural management. Indeed, any works to these trees by third
parties would require consent from WCC. A TPO has consequently not been placed on the
trees to date but their eligibility for this highlights their value and importance.
Consideration has been given as to whether the harm that would arise from the proposed
removal of the trees could be mitigated against through replacement tree planting. The agent
has consequently considered potential areas for where replacement trees could be located
including within the proposed development site, within the northern verge of Coventry Road
adjacent to the proposed site entrance and within the public highway verge over 100 metres
to the east of the proposed site access. However, each of these options was found to be
unsuitable.
A tree mitigation plan has subsequently been submitted showing the removal of 9 of the
trees which are currently planted within the highway verge. A total of 11 semi-mature Lime
trees which would be 5-6 metres in height would then be planted within the remaining
highway verge following the completion of the proposed road widening. These trees would
be positioned immediately adjacent to the boundary with the agricultural fields to the south.
The new position of these trees is such that they would be located in the same line as the
existing trees to the northeast rather than slightly forwards of these trees as eight of the
existing trees are at present. The proposed mitigation would also provide 2 additional trees
over the 9 that would be lost which would effectively fill in two gaps that are present in the
existing line of trees. The proposals further include provisions to divert the existing electricity
main line to facilitate these works and ensure that the replacement trees would not interfere
with existing services.
The Council’s Arboricultural Officer has subsequently acknowledged that the proposed
replacement trees would be large specimens which would offer immediate amenity value in
a planted line and group. In terms of stature, he outlines that the proposed replacement
trees would not fully mitigate against the loss of the existing trees in the short term.
However, he does outline that as the trees develop and mature they will eventually replicate
what is there at the moment. Nonetheless, it could be 20-30 years before they begin to reach
the same stature. Over that same period the existing trees could reasonably be expected to
grow and so this would maintain a gap in size and amenity benefit between the existing trees
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and any replacement trees. Overall, he has consequently maintained his objection to the
removal of significant healthy trees in the local landscape. In the long term he accepts that
the replacement trees would, with proper maintenance, eventually mitigate against the loss
of the existing trees and enhance the area given the two extra trees being planted. However,
in the short term there would be a negative impact on local amenity given the stature of the
existing tree stock.
It is within the context of the above that it is necessary to note that the harm caused by the
loss of the existing trees is avoidable. Indeed, there is an extant planning permission (ref:
R11/0114) which relates to the application site that would allow the land subject of this
current application to be accessed off an access ‘spine’ road which would link into Trussell
Way and a point towards the far western end of Coventry Road. The applicant and agent for
extant planning permission ref: R11/0114 has confirmed that this wider site is still active,
available and deliverable. Indeed, they are currently preparing to submit a reserved matters
application for the ‘spine’ road which would run across this wider site from Coventry Road to
Trussell Way with a reserved matters application for housing to follow after. They have no
objection in principle to the provision of a road up to adoptable standards from this ‘spine’
road down to the current application site provided it is necessary and appropriate to do so.
The Council would be able to secure this specification when considering reserved matters
applications relating to this land. The applicant and agent for extant planning permission ref:
R11/0114 has also indicated that they are still willing to work with the landowner of the
current application site to secure access in this manner whilst achieving a comprehensive
development. Accessing the site via the ‘spine’ road would consequently not necessitate the
loss of existing trees proposed by this current application. It therefore has to be accepted
that the harm which would be caused is avoidable.
Overall, it is clear that allowing permission for the proposed development would result in loss
of established trees that collectively form a striking landscape feature and afford a high
amenity value to the area. However, it has been demonstrated that mitigation could be
provided by planting 11 new trees within what would remain of the highway verge following
road widening in this location. Nonetheless, there would still be a gap in size between the
existing trees and proposed replacement trees in the short term which would result in harm
to the amenity and landscape character of this area. This harm would also be avoidable
owing to the ability for this site to be accessed off a separate access road as part of extant
planning permission ref: R11/0114. It is consequently considered that harm of reasonably
significant weight would occur and must therefore be considered within the overall planning
balance.
6. Heritage and Archaeology
Policy CS16 of the Core Strategy sets out that new development should seek to complement,
enhance and utilise where possible, the historic environment and must not have a significant
impact on existing designated and non–designated heritage assets and their settings. This is
consistent with chapter 12 and the tenth core planning principle outlined within paragraph 17 of
the NPPF which sets out the need to conserve and enhance heritage assets in a manner
appropriate to their significance.
It is within the context of the above that the applicant has submitted an Archaeological Written
Scheme of Investigation (2015) and Archaeological Evaluation Report (2015). This draws on the
detailed desk based assessment and geophysical survey undertaken for the outline application
(R11/0114) on this site. Essentially this indicates that there is evidence of prehistoric, medieval
and modern settlements and activity on the land subject of this application. The applicant
subsequently carried out evaluative trial trenching across the application site. This found that
there were no archaeological features, deposits or artefacts of significance within this land. Two
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trenches contained shallow linear features which were interpreted as probable wheel ruts but the
remainder were archaeologically sterile. The report therefore concludes that these results
corroborate previous non-intrusive surveys of the site which identifies no anomalies of potential
archaeological origin within the field.
WCC Archaeology has carried out an independent assessment of the archaeological evaluation
report, geological survey and evaluative trial trenching. Taking into account the outcome of this
they do not consider that the proposed development would have a significant archaeological
impact. They therefore have no objections to the proposals and consider that it would not be
necessary for any further work to be undertaken in advance of, or during, the development.
Aside from archaeological matters, the investigation outlines that there are no designated
heritage assets located on the application site. The closest designated heritage assets to the site
are outlined within the submitted Landscape and Visual Impact Assessment. This identifies that
the closest listed buildings within a 1km radius of the application site are the grade II listed
buildings of Cawston Farm and Cawston Old Farmhouse. A number of further listed buildings and
Bilton Conservation Area are also located in a broader vicinity of the site. In this respect it is
considered that the intervening landscape and distance between these assets and the site is
such that there would be no direct impact from the proposed development. It is consequently
considered that significant harm would not occur.
Overall, it is considered that the proposed development would not have a significant impact
on heritage assets of archaeological interest. Furthermore, the proposed development would
not result in significant and detrimental harm to designated and non-designated heritage
assets. The impact on heritage and archaeology is therefore deemed to be acceptable.
7. Access, Parking Provision, Traffic Flows and Highway Safety
One of the core planning principles outlined within paragraph 17 of the NPPF sets out the
need for planning to ‘actively manage patterns of growth to make the fullest possible use of
public transport, walking and cycling, and focus significant development in locations which
are or can be made sustainable’. It then further expands on this and sets out the need to
consider sustainable transport modes, the suitability and safety of accesses, and whether
improvements can be undertaken to the transport network to limit the impact of
developments (paragraphs 32, 34 and 35). It also indicates the value of travel plans and the
promotion of a mix of uses on larger residential developments (paragraphs 17, 36 and 38).
Policy CS11 of the Core Strategy is consistent with this and states that sustainable transport
methods should be prioritised with measures put in place to mitigate any transport issues.
The Planning Obligations SPD expands on this and further sets out the need for transport
assessments to be submitted with planning applications to assess the impact and
acceptability of development proposals. Policy CS11 and policy T5 of the Local Plan also
state that planning permission will only be granted for development which incorporates
satisfactory parking facilities as set out within the Planning Obligations SPD.
Proposed Site Access
It is proposed that the site would be accessed off Coventry Road via a priority ‘T’ junction with a
ghost right turn lane within the centre of Coventry Road. The Transport Assessment (TA) (2015)
submitted with the application indicates that the site access would take the form of a 5.50 metre
wide carriageway with 2 metre wide footways on either side. Minimum visibility splays of 4.50
metres by 120 metres would be provided. In order to achieve this, the proposals include
provisions for realigning and extending the width of the highway along Coventry Road. This would
enable a right turning ghost island facility to be located within the centre of the carriageway. A
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swept path analysis has been submitted to demonstrate that the access could accommodate
emergency, service and refuse vehicles entering and egressing the site in a forward gear.
A pedestrian crossing comprised of dropped kerbs and tactile paving at the bell mouth of the
junction would also be provided. In addition, pedestrian refuges within Coventry Road either side
of the access with dropped kerbs and tactile paving situated on the opposing footways would be
provided to facilitate pedestrian movements across the carriageway.
A stage 1 and 2 Road Safety Audit of the proposed access arrangements has been undertaken
to identify road safety problems and suggest measures to eliminate and mitigate concerns. The
recommendations of this have consequently been incorporated into the final design of the access.
Proposed Parking Provision
The explanatory text accompanying policy T5 sets outs that the availability of car parking
can influence people’s transport decisions and that an excessive increase in car parking can
reinforce car dependency. Equally, the guidance on parking standards within the Planning
Obligations SPD sets out that the Council will seek well designed parking solutions that will
accommodate the likely level of car ownership in any given area and reduce the level of on
street parking.
The proposed development is for the erection of 113 dwellings which fall within a low
accessibility area (as defined within the parking standards section of the Planning
Obligations SPD). A breakdown of the number of proposed parking spaces against the
standards within the Planning Obligations SPD is outlined in the table below.
Dwelling Type

Number
Dwellings

1-2 Bedrooms

30

3 Bedrooms
4+ Bedrooms

of Parking
Standards
within SPD

Proposed
Actual
Provision

Difference

45

47

+2

13

26

28

+2

70

210

245

+35

As can be seen, the number of parking spaces proposed would be over the number of
spaces which new developments in low access areas would normally be required to provide
in accordance with the parking standards within the Planning Obligations SPD. However, the
SPD makes it clear that these standards are for guidance only and are not prescriptive. In
this respect the overprovision for the 4+ bedroom dwellings works out to be 0.5 spaces per
each of the 70 4+ bedroom dwellings. Regard has therefore been had to the location of the
proposed development, access to public transport, shops, services and facilities as detailed
above in the location and accessibility section. Taking this and the design and nature of
development into account it is considered that parking provision above the guidelines would
be acceptable in this instance.
Findings of Transport Assessment on Traffic Flows
The TA submitted with this application provides an assessment of existing traffic levels within the
local highway network and sets out the impact that would arise from the vehicular trips generated
by the proposed development. It particularly highlights that the application site was included as
part of a previous larger outline application known as Cawston Extension (ref: R11/0114). This
proposed up to 600 residential dwellings with access to the site being achievable via a signal
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controlled junction on Coventry Road and via Trussell Way. As part of the Cawston Extension
application, a detailed TA and Travel Plan were undertaken. This TA included traffic modelling to
assess the dispersal and associated impact of traffic from the proposed development on the local
and wider highway network. The findings of this were subsequently accepted by WCC Highways
and the outline application was approved.
The TA submitted for the Cawston Extension application included land now subject of this current
application site. The impact on traffic flows from the proposed 113 dwellings has therefore been
accepted and accounted for within the TA submitted for the Cawston Extension application.
However, the current proposal would result in these 113 dwellings accessing the highway
network in a different place to that considered by the TA submitted for the Cawston Extension
application. The TA submitted for this current application therefore assesses how traffic would be
redistributed on the local highway network and the impact that this would have. It ultimately
concludes that the proposed development would only result in a change of turning movements at
junctions previously assessed as part of the Cawston Extension application.
The results of the traffic generation analysis predict that the proposed development could
generate a total of 80 two‐way trips during the AM peak hour and 75 two‐way trips during the
PM peak hour. Capacity assessments were undertaken at the site access junction with
Coventry Road, and as requested by WCC, the Coventry Road/Cawston Lane T‐junction
and Coventry Road/Cawston Grange Drive Roundabout. WCC also requested that the
consented residential scheme of 250 dwellings, situated immediately to the south of the
Coventry Road (ref: R11/1521), should be taken into account.
The capacity assessments subsequently indicated that all junctions would operate well
within capacity during both peak periods, with minimal queuing along the approach arms. It
therefore contends that the proposed development would result in similar traffic flows along
the local highway network as previously predicted and agreed as part of the proposed
Cawston Extension application. It concludes that the proposed development would therefore
not have a detrimental and severe impact on the local highway network.
Impact on Highway Safety and Acceptability of Access and Traffic Flows
WCC Highways and WCC’s Road Safety Team have carried out an independent assessment of
the proposed site access and TA. They have subsequently indicated that they are satisfied that
the proposed site access would be able to operate in a safe and efficient manner without being
detrimental to highway safety. Furthermore, they have concluded that the proposed development
would not have a detrimental and severe impact upon the efficient operation of the local highway
network. Their response is consequently one of no objection subject to conditions and a financial
contribution towards the provision of sustainable travel packs. The conditions relate to
requirements for the access to be constructed in accordance with the submitted plans, a
construction management plan to be submitted, and the restriction of HGV movements to and
from the site during peak travel periods. These conditions would therefore ensure the proposed
development would not have a detrimental impact on the highway network. The applicant has
also agreed to enter into a S106 Agreement to secure the financial contribution towards the
provision of sustainable travel packs.
Aside from the impact on the local highway network, Highways England has also carried out an
independent assessment of the TA in relation to the impact of this development on the strategic
road network. Their response is one of no objection as they consider that the proposed
development would not have an adverse impact on the operation of the A45 trunk road.
Overall, it is considered that the proposed development would not have a detrimental and
severe impact on the highway network subject to the conditions and financial contribution
requested by WCC Highways.
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8. Public Rights of Way
The NPPF establishes the need for planning to protect and enhance public rights of way and
access (paragraph 75).
In this case a public bridleway (R165) runs through the centre of the site from the southeast off
Coventry Road to the agricultural field boundary to the northwest. It is proposed that this
bridleway would be retained along its existing alignment with a width of 3 metres and 2 metre
landscape buffer along each side.
The proposed layout plan indicates that the primary road through the application site would cross
the bridleway at two separate places. To ensure that priority for bridleway users is maintained, it
is proposed for the highway footway to be built out into the road to narrow the width of the
highway carriageway and effectively create a chicane at these points. The surface of the road
would also change at these crossings from tarmac to grey tegula block paving whilst trees would
be planted within this. The effect of this would therefore be to slow traffic down where the road
crosses the bridleway.
WCC Rights of Way has assessed the impact of the proposed development and raised no
objection subject to consent being obtained from them for any works to the bridleway. Details of
the surfacing to the bridleway have not been submitted and a condition requiring the provision of
this would therefore be necessary. The proposed landscaping plans also show that a Horse Gate
would be provided across the bridleway to the southern boundary of the site. However, no details
of a gate across the bridleway to the northern boundary of the site has been submitted. Bollards
would also be necessary where the road crosses the bridleway but details have not been
provided of this. The details and provision of these gates and bollards are required to prevent
inappropriate access to the bridleway by vehicles. A condition requiring details and the location of
gates and bollards along the bridleway would therefore be necessary.
Overall, it is accepted that the proposed development would not have a significant and
detrimental impact on the public bridleway running through the centre of the site.
9. Ecology
Policy E6 of the Local Plan seeks to ensure that development proposals do not have an
adverse impact upon protected habitats and species. It also sets out that development
should retain and protect natural habitats and provide mitigation and compensation
measures where this would be lost. In addition, policy CS14 of the Core Strategy requires
proposals to protect, restore and enhance green infrastructure assets within the defined
Strategic Green Infrastructure Network. These policies are consistent with one of the core
planning principles outlined within paragraph 17 of the NPPF which sets out the need for
planning to ‘contribute to conserving and enhancing the natural environment’. The NPPF
further outlines a need to minimise the impact of proposed developments on biodiversity as
well as contributing to and enhancing this where possible (paragraphs 109, 113, 114, 117
and 118). It particularly highlights the need to consider the impact on ecological networks,
protected wildlife, priority species and priority habitats.
It is within the context of the above that the applicant has submitted an Ecological
Assessment 2015 based on an Extended Phase 1 Habitat Survey, Biodiversity Impact
Assessment 2015, Bat Activity and Roost Survey 2015 and proposed Landscaping Plans.
WCC Ecology has carried out an independent assessment of these reports and plans and
concluded that the proposed development would not result in a net loss to biodiversity
subject to conditions and a financial contribution. Natural England has also considered this
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and raised no objection to the proposals whilst Warwickshire Wildlife Trust have made
comments on a number of different elements of the proposals but raised no objection to this.
Impact on Important Sites
The application site is connected to the Leamington to Rugby Railway Local Wildlife Site
(LWS) via hedgerows and a public bridleway. It is consequently proposed that the
hedgerows to the southern and western boundaries would be retained and strengthened
through additional hedgerow planting. The existing bridleway would also be retained and
enhanced through new hedgerow and tree planting on either side of this. WCC Ecology
therefore considers that this would create an effective green corridor which would provide
connectivity for wildlife habitats through the centre of the site and over to the LWS. In doing
this it would ensure that the Strategic Green Infrastructure Network would be protected,
restored and enhanced.
Habitat
The assessment concludes that there are a range of habitats across the site which offer
foraging, commuting, nesting, roosting and hibernating potential for a range of local species.
The plans consequently show that the majority of existing trees and hedgerows would be
retained with new trees, hedgerows, native and wildlife friendly species planted. An area of
on-site open space would also be provided. Nonetheless, based on the proposed loss of
existing habitat and landscaping plans, the Biodiversity Impact Assessment calculates that
there would be a 45% biodiversity impact loss arising from the proposed development.
Despite this, the proposed hedgerow planting is such that there would be a linear
biodiversity gain. However, owing to the net loss in biodiversity, WCC Ecology has advised
that it would be necessary to secure an appropriate biodiversity offsetting scheme off-site to
compensate for the residual habitat loss. The applicant has therefore agreed to enter into a
S106 Agreement to secure the payment of a financial contribution towards this. Finally, WCC
Ecology has requested that a botanical survey should be undertaken prior to construction in
April-June to establish the presence of any invasive and protected species along the
hedgerow.
Protected and Priority Species
In relation to protected and priority species, the assessment draws on data records and
surveys which indicate that the development has the potential to have an impact on great
crested newts, common toad, badgers, bats, birds, reptiles and hedgehogs. However, WCC
Ecology are satisfied that the potential impact to these species could be mitigated against
through planning conditions. These conditions would require the submission of: a great
crested newt mitigation strategy; sensitive lighting scheme; tree and hedgerow protection
plan; construction and environmental management plan; and landscape and ecological
management plan.
Impact on Ecology
Overall, the findings of the assessments and surveys are considered to be acceptable. The
proposed landscape plans, recommended conditions and financial contribution to a biodiversity
offsetting scheme are all such that this would protect the ecological integrity of the existing site
and enhance and restore the biodiversity value of the site under appropriate habitat management.
10. Flood Risk and Drainage
The NPPF requires that consideration is given to the potential impact of flooding on new
development whilst also ensuring that flood risk is not increased elsewhere as a result of it
(paragraphs 100-103). It also sets out a sequential risk-based approach to the location of
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development to steer this away from the areas at highest risk. Policy CS16 of the Core Strategy
and policy GP2 of the Local Plan are consistent with this and set out that sustainable drainage
systems (SUDS) should be proportionality incorporated into new development where practical.
Flood Risk
It is within the context of the above that the applicant has submitted a Flood Risk Assessment
(FRA) 2015. This confirms that the application site falls within flood zone 1 (low risk) and therefore
passes the requirements of the sequential and exception tests. It also outlines that there would be
no increase in flood risk from the land, groundwater or sewers as a result of the development.
Surface Water Drainage
In respect of surface water drainage, the FRA outlines that intrusive site testing has
demonstrated that whilst infiltration drainage may be feasible at shallow depths, significant
waterlogging would be likely to occur within shallow strata as water is unable to percolate
away below this. It therefore concludes that disposing of surface water into the ground would
not be feasible at this site as this would require a very large and shallow system which would
not be practical within the site constraints. An alternative drainage arrangement comprising
of oversized pipes and crated storage is consequently proposed. The FRA outlines that this
would be able to attenuate flows up to and including 1 in 100 year plus 30% for climate
change rainfall events. Such a system would consequently contain water within the site
boundaries and limit discharge rates to that of existing greenfield runoff rates into the surface
water sewer located within Trussell Way or Coventry Road. This would therefore ensure that
flood risk off the development site would not increase.
WCC Flood Risk Management has carried out an independent assessment of the FRA and
raised no objection to this and the proposed surface water drainage strategy subject to
conditions. The suggested conditions would require shared parking surfaces and driveways
to be constructed with permeable paving and provision of water butts for each dwelling. A
detailed surface water drainage scheme including detailed design plans and future
maintenance proposals is also required. This is consistent with the condition requested by
STW whilst the Environment Agency has not objected to the proposed development.
Foul Sewage
It is proposed that foul sewage would be drained within the site by way of gravity with flows routed
towards the northeast corner of the site and then into the existing foul sewer within Trussell Way.
STW has considered this and advised that they may not have sufficient capacity within their
existing system to accommodate the foul sewage flows. However, under the Water Industry Act
the applicant has the right to connect to public sewers with STW being liable to provide any
necessary upgrades to enable this. The response received from STW is ultimately one of no
objection subject to the submission of drainage plans for the disposal of foul sewage.
Impact of Flood Risk and Drainage
Overall, the findings of the FRA and drainage strategy are considered to be acceptable. Subject
to conditions, the proposed development could be accommodated on the site without being at
risk from flooding whilst not increasing flood risk elsewhere.
11. Air Quality
The NPPF establishes the need to consider whether the proposed development would result in
unacceptable levels of air quality to the detriment of new or existing development (paragraph
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109). It further outlines a requirement to consider the impact on Air Quality Management Areas
(AQMA) and the cumulative impacts on this (paragraph 124). This is consistent with policy CS10
of the Core Strategy and the Air Quality section of the Planning Obligations SPD which set out the
need to ensure that new development does not result in a significant increase in the production of
air quality pollutants.
The application site falls within the Rugby Air Quality Management Area (AQMA) which has
been designated due to an excess of nitrogen dioxide primarily related to traffic congestion
near the centre of Rugby and Dunchurch. In considering the impact of the proposed
development on air quality it is necessary to take account of the extant outline planning
permission for the erection of 600 dwellings on this application site and adjoining land (ref:
R11/0114). The Air Quality Assessment (August 2011) for this outline application concluded
that the proposed development for 600 dwellings would have a negligible impact on existing
sensitive receptor locations in both 2018 and 2026. It was therefore considered unnecessary
to provide measures to mitigate road traffic emissions. Environmental Health considered this
and raised no objection to the impact of this development on air quality.
In the case of this application for 113 dwellings it is noted that an Air Quality Assessment
has not been submitted. In considering this application Environmental Health has therefore
had regard to the Air Quality Assessment (2011) referred to above. This is because the
application for Cawston Extension included land now subject of this current application site.
The impact arising from traffic associated with the proposed 113 dwellings has therefore
been accepted and accounted for within the Air Quality Assessment submitted for the
Cawston Extension application. Nonetheless, Environmental Health advise that this Air
Quality Assessment is now considered to be out of date and that an updated assessment is
required. In addition, they indicate that there is the potential need for the submission of a
mitigation strategy in respect of additional traffic and emissions that would be generated as a
result of the proposed development. They have consequently requested that a precommencement condition be imposed requiring the submission of an updated assessment
and mitigation strategy. Subject to this condition Environmental Health do not object to the
proposed development in respect of the impact on air quality from traffic emissions.
However, it is considered that the submission of an updated assessment would not be
reasonable as the impact arising from residential dwellings on this site has already been
accepted by virtue of the extant outline planning permission for development on this site.
Aside from the above, Environmental Health has commented that the re-profiling and
construction works as part of the proposed development would generate dust with the
potential to impact on surrounding residential receptors and the local highway network. They
have consequently outlined that a dust management and mitigation report would be required
detailing how dust and debris would be prevented from migrating off site and impacting on
the surrounding receptors. A condition could therefore be imposed to require this.
Overall, it is considered that the proposed development would not result in a significant
increase in the production of air quality pollutants above what has previously been accepted
subject to the imposition of conditions. The impact from the proposed development on air
quality would therefore be acceptable.
12. Noise
Paragraph 123 of the NPPF outlines the need to consider the impact of noise resulting from
new development on health, quality of life and areas of tranquillity. It also indicates the need
to consider measures, including the use of conditions, to minimise noise and mitigate against
the impact from it. Paragraph 17 of the NPPF and policy CS16 of the Core Strategy is
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consistent with this in outlining that planning should seek a good standard of amenity for all
existing and future occupants of land and buildings.
A Noise Assessment (2015) submitted with the application considers the impact of noise
from the A4071 and Coventry Road on the residential amenity of future occupants. This
concludes that the required external and internal noise limits (including a windows open
scenario) should be achieved across the development without the need for mitigation.
Aside from this, it is accepted that the net increase in local road traffic due to the proposed
development may result in an increase in noise at existing residential properties. This impact
would be particularly perceptible to the property of Home Leas which is located immediately
adjacent to proposed site access road. Indeed, an application for a two storey extension to
the side and rear of this property was approved on 4th January 2016 (ref: R15/2423). If this
permission is ultimately implemented, the side elevation of the dwelling would run
immediately parallel to the proposed site access road rather than there being an open gap of
approximately 3 metres between the side elevation of the property and site boundary as is
the case at present.
Aside from the impact to Home Leas, the proposed development could also result in an
increase in noise from local road traffic to the commercial business users and residential
flats contained within Cawston Grange. However, it is necessary to note that the distance
between the side elevation of this property and the proposed access road is over 10 metres.
It is within the context of the above that Environmental Health has considered the noise
report and proposed development and accept that no further assessment or mitigation is
required. The impact of noise to proposed and existing properties is therefore considered to
be acceptable.
13. Contamination
The NPPF sets out the need to ensure that contaminated land does not affect the health of the
future occupiers of new development (paragraphs 109, 120 and 121).
Environmental Health has considered the acceptability of the proposed development in
relation to potential contamination issues at the site. They have subsequently raised no
objection subject to a condition requiring the submission of an investigation and risk
assessment including a remediation scheme and measures to report unexpected
contamination found on the site. It is therefore considered that this would ensure that
contaminated land does not affect the health of the future occupiers of the proposed
development.
14. Economic Growth
Chapter 1 of the NPPF highlights the need for the planning system to support sustainable
economic growth with notable references to job creation and prosperity. It is recognised that
the proposed development would result in money being invested in construction on the site,
employment relating to construction jobs over the build period, new household spending in
the Borough, a contribution to the viability of local retail outlets and additional Council Tax
revenue. Such matters would have a positive impact on the local economy and prosperity of
the Borough which weighs in favour of the application.
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The proposed development would also result in the payment of the New Homes Bonus.
Section 70(2) of the Town and Country Planning Act 1990 (as amended) provides that a
local planning authority must have regard to a local finance consideration as far as it is
material. However, New Homes Bonus payments recognise the efforts made by authorities
to bring residential development forward. The NPPG consequently makes it clear that it
would not be appropriate to make a decision based on the potential for a development to
raise money for a local authority. Indeed, the Bonus could be used for wider services in the
Borough. It cannot be guaranteed that it would be used in connection with the proposed
development or in Cawston in a way that is material to the development being proposed.
Accordingly, whilst the Bonus is a material planning consideration, it is not one to which
positive weight can be attached and viewed as a benefit of the proposal.
15. Design, Layout and Visual Amenity
Policy CS16 of the Core Strategy sets out that ‘All development will demonstrate high
quality, inclusive and sustainable design and will only be allowed where proposals are of a
scale, density and design that would not cause any material harm to the qualities, character
and amenity of the areas in which they are situated’. Paragraph 7.4 of the Core Strategy
allows for consideration of the Sustainable Design and Construction SPD which further
expands on this policy. Paragraph 17 and Chapter 7 of the NPPF are also relevant and set
out the importance of good design in relation to new development.
Proposed Development
The proposal is for the development of 113 dwellings on 4.80 hectares of agricultural land to
the northwest of Coventry Road in Cawston, Rugby. These proposed dwellings would be
seen within the immediate context of a number of existing properties that are located in a
linear fashion along Coventry Road. On a broader scale they would also be seen and
understood within the context of the modern properties which make up the recently
developed Cawston Grange estate. However, the location and size of the application site is
such that the proposed development would create its own distinct character and identity.
An assessment of the proposed design and layout has subsequently been undertaken in
accordance with the Government endorsed Building for Life 12 criteria. This has enabled
consideration of how the proposed development would integrate into the existing
neighbourhood, create place and provide suitable streets and homes.
Integration with the Existing Neighbourhood
In relation to integration with the existing neighbourhood it is proposed that the vehicular
access to the site would only be achieved via a single access point onto Coventry Road. The
location and size of the application site is then such that it would create an entirely selfcontained development with no vehicular connections into the wider neighbourhood.
However, it is important to recognise that there is an extant outline planning permission for
the development of 600 homes on the application site and adjoining land to the north and
west. This outline application includes provisions for connections to be made to the public
highway of Trussell Way and Coventry Road via a new ‘spine’ road which would ensure
linkages are made to the wider neighbourhood of the Cawston Grange estate. The proposed
development of the application site will ultimately therefore not be seen in isolation and it is
important that provision is made for potential future connections.
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The proposed layout plan consequently shows two locations to the northwest and southwest
boundaries where potential vehicular, pedestrian and/or cycle links could be provided to
development on adjacent land. Despite this, WCC Highways has verbally commented that
they would not want to see vehicular access from the application site into development on
adjacent land. This is because the traffic modelling for the proposed site access onto
Coventry Way has only been carried out in relation to the impact of 113 dwellings using it.
They are therefore concerned that if a vehicular link between the two sites is created then
this may be used by more than the occupants of 113 dwellings. This would then have
potential implications on the operation of the junction and could cause drivers to take more
risks to the detriment of highway safety. It would therefore have to be accepted that
vehicular linkages into the existing neighbourhood would not be possible thereby inhibiting
connectivity across the wider area.
Notwithstanding the above, pedestrian and cycle links could be provided up to the site
boundary where the residential development with outline permission is likely to come forward
at a future date. A planning condition requiring details and the provision of this would
therefore be appropriate. Aside from this, the applicant has also agreed to enter into a S106
Agreement to provide a footpath link from the application site through the northern corner of
the site and into the existing footpath located within the public open space to the western
edge of the Cawston Grange estate. In addition, the existing bridleway through the centre of
the site would be retained along its current alignment and enhanced to create a green
corridor. This bridleway link provides pedestrian and cycle access onto Coventry Road to the
south and Leamington to Rugby Railway Local Wildlife Site to the north. It would also
provide another connection into development on adjacent land when this comes forward.
On balance, whilst vehicular connections would not be made with the wider neighbourhood,
the proposed pedestrian and cycle connections would help to ensure that the development
would integrate with the existing neighbourhood surrounding it. These proposed connections
would further help to increase the accessibility of the development in relation to the facilities
and services future occupants would need. If a bus service is provided on the adjacent site
at a future date then the connections would also provide for increased access to this.
Broader considerations relating to the accessibility and capacity of existing facilities and
services, public transport and meeting local housing requirements have been considered in
other sections of this report.
Creating Place
In relation to creating place it is considered that the size and location of the proposed
development is such that it would be able to create its own distinct character. Nonetheless,
the scheme has had regard to the character created within the existing Cawston Grange
development and draws on some of the design and layout features found within this. It has
also had regard to a number of site constraints including the position of the single site
access point, existing hedgerows and trees, bridleway through the centre of the site,
topography, sensitive boundaries with neighbours and existing service lines and overhead
cables.
In response to this the proposed development has drawn on a number of key design
principles to ensure that it would have an acceptable impact on the character and
appearance of this area. These principles include the following:
-

Primary circular distributor road with tree planting within curtilages to create a tree lined
avenue.
Secondary roads to local housing only defined by brick paving.
Feature ‘squares’ constructed from grey block paviors with tree planting and stone
boulders to distinguish between the road and pavement.
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-

-

Retention and enhancement of bridleway as green link running through centre of site
prioritising pedestrian crossing where the road intersects this in two places.
Retention of majority of existing trees and hedgerows with new planting.
On-site amenity open space including provision of community garden and a LEAP.
Dwellings based on 1930s architectural style.
Two to two-and-a-half storey dwellings.
Use of 11 different house types.
Design features including a mix of brick and render, timber detailing, tile handing, tile
creasing, bay windows, brick detailing, entrance porches, gable end elevations, eaves
detailing and coloured entrance doors.
Dual frontage properties with windows to front and side elevations on corner plots in
addition to use of bay windows and chimney breasts.
Shared parking areas constructed from brick paving with landscaping to the front and
inbetween every two bays.
Feature dwellings positioned in prominent locations.
Chimneys to majority of properties.
Brick walls to boundaries adjacent to public areas.
Shrub and tree planting to front and sides of dwellings within the public streetscene.

In some respects the proposed use of standard house types used by Redrow on other sites
across the UK is such that the scheme would not create an entirely distinct character and
sense of place. Indeed, the proposed house types for this scheme can be found on a recent
Redrow development to the northeast of the Cawston Grange estate. Nonetheless, the
proposed house types are used appropriately to create an acceptable layout which would
successfully respond to the challenges posed by the site constraints. In fact, the proposed
development seeks to retain the majority of existing hedgerows and trees around the
perimeter of the site whilst the bridleway through the centre of the site would be retained and
enhanced. Additional tree, hedgerow and shrub planting throughout the development would
further help to soften the impact of the hard built development proposed. The proposed
finished floor levels are also such that the development would respect the natural contours of
the land.
The utilisation of primary and secondary streets with two feature ‘squares’ would help to
ensure that people would be able to find their way around the scheme. The position of
dwellings would generally result in enclosed streets with the front elevations of properties
addressing the road. Where this is not the case and boundary treatments would be visible
within the streetscene it is proposed to use brick walls with landscape planting to soften the
impact of this. Dual frontage properties would also be used on corner plots to ensure that no
blank elevations are visible within the street. Although there is a reliance for parking to the
front of properties throughout the development, the proposed lawn, shrub and tree
landscaping to the front of properties would compensate for the lack of built form enclosure.
Indeed, this landscaping would soften the visual impact of this to ensure that the streetscene
is not dominated by parked cars and driveways.
The effect of the above is such that the proposed development would, on balance, create a
place with a good character and appearance.
Suitable Streets and Homes
In relation to providing suitable streets and homes it is proposed to utilise primary and
secondary roads to distinguish between the main vehicular distributor road and more
pedestrian friendly roads to local housing. The primary vehicular distributor road is designed
in a way to encourage lower vehicular speeds. This would be achieved through the provision
of two ‘feature’ squares and two pinch points with grey tegula block paved surfaces. The
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turns in the road also serve to slow drivers down and ensure they approach with caution.
The secondary roads are designed in a way that places pedestrians and cyclists first rather
than simply as routes for cars and vehicles to pass through. This would be achieved through
the use of brick paving and vehicular access to local housing only. In doing this the
secondary roads would create more social spaces where there would be greater
opportunities for children to play safely or neighbours to converse.
At a more specific level the proposed dwellings around the streets would offer good natural
surveillance opportunities over the streets, bridleway and public open space. The design
features detailed above further contribute to the creation of streets which have a degree of
visual interest. As detailed in section 7, the total number of proposed car parking spaces
would above what would usually be expected. However, a mix of parking treatments
including within garages, within the curtilage to the front of properties and to the rear of
properties is proposed. The use of green planting is also proposed to help break up and
soften the appearance of parking to the frontage of properties. In addition, public open space
and a play area for children would be provided within the development in a clearly defined
area as detailed in section 17 below. The bridleway running through the centre of the site
would also be defined by new hedgerow planting along the perimeter. The effect of this is
such that public spaces would be readily distinguishable from private spaces. External
storage space for bins and recycling has been considered and would enable these to be
located to the rear of properties and out of intrusive public views.
The effect of the above is such that the proposed development would, on balance, provide
suitable streets and homes.
Impact on Visual Amenity
Overall, it is considered that the proposed development would satisfactorily integrate into the
existing neighbourhood, create place and provide suitable streets and homes. The scheme
would provide for linkages into the existing neighbourhood whilst also make provisions for
additional linkages when development comes forward on the adjoining land. Although
utilising standard house types found within the heritage range used by Redrow on other sites
across the UK, the proposed dwellings would provide an acceptable quality of design and
appearance. Indeed, a number of different house types within the heritage range are
proposed together with the differing use of brick and render materials to add further variety
within the streetscene. The standard house types have also been altered where appropriate
to create dual frontage properties on corner plots which utilise design features including
windows, bays and chimney breasts. In addition, the layout and positioning of these
dwellings on the site responds appropriately to the site constraints and would collectively
create a sense of place which would be suitable for this location. New landscaping, the
retention of the majority of trees and hedgerows and a proposed area of public open space
with play area would all contribute to the softening and visual enhancement of the proposed
urban development. On a more detailed scale, the streets and homes people would live in
would function in an acceptable manner. It is within this context that it is considered that the
impact of the proposed development on visual amenity would be acceptable.
16. Residential Amenity
Policy CS16 of the Core Strategy requires new development to safeguard the amenities of
existing neighbouring occupiers. Paragraph 7.4 of the Core Strategy allows for consideration
of the Sustainable Design and Construction SPD which further expands on this policy.
Paragraph 3.2 of this SPD refers to Appendix B – Residential Extension Design Guide
(REDG), which at paragraph 4, provides guidance on the way buildings relate to each other
and the consequential impact of this on levels of acceptable amenity for both existing and
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future occupiers. Although directed at householder extensions, the principles of this SPD can
equally be applied to applications for new houses. Paragraph 17 of the NPPF is also
relevant and sets out the need for planning to deliver a good standard of amenity for all
existing and future occupants of buildings.
Existing Properties on Coventry Road
There are a number of existing residential properties located in a linear fashion along
Coventry Road beyond the southeastern boundary of the application site. The rear
elevations to these properties face towards the proposed development whilst the associated
rear gardens border the application site. It is proposed that a number of residential dwellings
would be located to the rear of these existing properties.
All but two of the proposed dwellings in this location would be positioned in such a way that
the rear elevations would face towards the rear elevations of the existing properties.
However, a rear garden would be located beyond the rear elevations providing a separation
of between 11 and 17 metres from the proposed dwellings to the site boundary. It is
consequently considered that the proposed development would not give rise to issues with
overlooking of existing gardens from the proposed first floor windows to the rear. The
distance between the rear elevations of the proposed dwellings and rear elevations of
existing dwellings would be over 30 metres. It is consequently considered that there would
not be a loss of light, aspect and privacy to these existing properties.
The proposed dwellings on plots 7 and 113 would be located in such a way that the side
elevations of these dwellings would face towards the rear elevations of existing properties
along Coventry Road. The distance between the proposed side elevations and the site
boundary would be between 3-5 and 6 metres away respectively. The first floor to the
proposed property on plot 7 would have a small window to a bathroom. A condition could
therefore be imposed to ensure that obscure glazing is used for this window. No windows
are proposed within the side elevation of the proposed property on plot 113. It is
consequently considered that the proposed dwellings would not result in a loss of privacy to
existing properties located along Coventry Road. The distance between the side elevations
of the proposed dwellings and rear elevations of existing dwellings would be over 20 metres.
It is consequently considered that there would not be a loss of light, aspect and privacy to
these existing properties.
Proposed Properties on Site
The relationship between the proposed dwellings within the application site is considered to
be acceptable. However, there are some areas of the scheme where the relationship
between proposed dwellings would be tight in respect of light to and aspect from habitable
windows as detailed below.
The rear elevations containing primary windows to habitable rooms within plots 25, 26, 29,
49, 50, 54, 57, 60, 63, 75, 78, 79, 95, 112 and 113 would all be under 14 metres away from
blank two storey elevations. The light to and aspect from these windows would therefore be
lower than would be preferable. However, the Council does not have any distance standards
upon which it can insist on a greater separation between buildings. Regard has therefore
been had to the orientation of the effected properties and their relationship with other
dwellings in respect of the proposed layout. This and the actual separation distances (11
metres at the closest point) are such that it is considered that the impact would not be so
detrimentally harmful to residential amenity so as to warrant refusal.
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The rear elevations containing primary windows to habitable rooms within plot 52 would be
under 12 metres away from blank single storey double garage proposed at plot 52. The light
to and aspect from these windows would therefore be lower than would be preferable.
However, the Council does not have any distance standards upon which it can insist on a
greater separation between buildings. Regard has therefore been had to the orientation of
the effected property with the garage. This and the actual separation distances (9.50 metres
at the closest point) are such that it is considered that the impact would not be so
detrimentally harmful to residential amenity so as to warrant refusal.
The proposed dwellings at plots 65, 84, 88 and 99 would all have a double garage
associated with them. These garages would be located in front of the proposed front
elevations opposite primary windows to habitable rooms. These single storey garages would
be located between 4 to 6 metres from these windows. The result of this is such that there
would be a loss of light to and aspect from these windows. However, as the garages would
be associated with these dwellings it is considered that buyers would be aware of this when
purchasing the dwellings.
The proposed dwellings at plots 29, 39, 60, 75, 82, 90 and 112 would all have a single
garage associated with them. These garages would be located within the rear gardens
beyond the rear elevation associated with the respective dwellings and immediately adjacent
to the border with neighbouring gardens. The garages would consequently infringe the
Council’s 45-degree guidelines in relation to primary windows to habitable rooms within the
rear elevations of dwellings on the same plot and neighbouring plot. The result of this is such
that there would be a loss of light to and aspect from these windows. However, as garages
would be associated with these dwellings it is considered that buyers would be aware of this
when purchasing the dwellings.
Properties on Cawston Extension Site
Outline planning permission for up to 600 dwellings been granted on this application site and
the adjacent land to the northwest and southwest (ref: R11/0114). A reserved matters
application has not been submitted pursuant to this outline application to date. Nonetheless,
it is considered that the proposed development would not give rise to significant and
detrimental residential amenity concerns which would impede dwellings being constructed
on this adjacent site in the future.
Properties on Land to the East
Outline planning permission has been granted for the erection of up to 10 dwellings on land
to the northeast of the application site (ref: R12/1947). A reserved matters application has
not been submitted pursuant to this outline application to date. Nonetheless, it is considered
that the proposed development would not give rise to significant and detrimental residential
amenity concerns which would impede dwellings being constructed on this adjacent site in
the future.
Impact on Residential Amenity
Overall, it is considered, on balance, that the proposed development would provide and have
an acceptable impact on residential amenity in relation to light, aspect and privacy.
17. Play and Open Space
Policies H11, H12 and LR1 of the Local Plan require proposals for new residential
development of the size proposed to provide appropriate play and open space on site in
accordance with the Council’s Open Space Standards. Policy LR3 relates to this and sets
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out the need for new open space provision to be of a high quality and accessible. Further
guidance is outlined within the Council’s Planning Obligations SPD which recognises that
financial contributions may be appropriate to allow off site provision to be provided or
improved in a suitably accessible location where these elements cannot be provided on site.
Following discussions with the Parks and Grounds Manager and assessing existing
surpluses and deficits of open space in this part of town, together with what is judged to be
reasonable, it was considered that an element of on-site provision and financial contributions
for off-site provision should be made. In reaching conclusions on this regard has also been
had to the planning history of this site which falls within an area of land for which planning
permission was granted for up to 600 dwellings (known as Cawston Extension, ref:
R11/0114). The S106 Agreement associated with this application was worded in such a way
that it took account of the two different land owners on the outline application site. The
Williams Field part of this site (now subject of this current application) was indicated to be
Area B within this Agreement whilst the remaining wider area of land around this was
indicated to be Area A. The Agreement therefore specified the quantum of different types of
open space that would need to be provided on Area A and Area B.
It is within this context that the applicant is proposing to provide 0.81ha of open space on
site comprised of the following types of open space:
-

Parks and Gardens: 0.38ha.
Green Corridors: 0.24ha.
Provision for Children and Young People: 0.04ha including provision of a Local Equipped
Area for Play (LEAP).
- Allotments and Community Gardens: 0.86ha.
This proposed provision is broadly in line with the requirements of policy LR1 as calculated
using the Planning Obligations SPD calculator. It is also broadly in line with the requirements
for open space provision as set out within the S106 Agreement for outline application
R11/0114 but with the exception that there would be substantially less on-site provision for
allotments and community gardens. Indeed, the area proposed to be allocated for allotments
and community gardens as part of this current application would be 0.78ha less than what
would be required by the S106 Agreement for outline application R11/0114.
In determining whether the actual open space provision proposed for the current application
for 113 dwellings is acceptable it is therefore necessary to take a balanced approach. On the
one hand the proposed development for 113 dwellings is a full planning application and
consequently needs to be assessed on its own merits as a potentially standalone scheme. In
this respect the proposed development would, save for 0.02ha, provide the required amount
of space for allotments and community gardens on the application site in accordance with
policy LR1. On the other hand, the proposed development for 113 dwellings is on land
subject of an extant outline permission for up to 600 dwellings. The implication of this is such
that if the wider Cawston Extension site is developed then there would not be enough
allotment and community garden space provided between the two sites to meet the demand
that would be generated by future residents. In not providing development in this
comprehensive manner it could therefore be argued that this would prejudice the delivery of
important infrastructure required to support the development of 600 dwellings in this location
contrary to policy GP6 of the Local Plan. Indeed, this would lead to further deficiencies of
this type of open space within the wider area to the point of then being classified as
unsustainable development.
Detailed discussions have consequently taken place with the Council’s Parks and Grounds
Manager to determine an appropriate way forwards. It was ultimately agreed that it would be
appropriate to seek provisions with a S106 Agreement for the Council to have an option to
convert the 0.38ha of land currently proposed to be used for parks and gardens space into
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allotment and community garden space. The applicant has agreed to make a financial
contribution which would enable the Council to carry out this conversion. This would only be
carried out if the wider Cawston Extension site is developed and the demand for allotment
and community garden space materialises. In addition, the applicant has agreed to make a
further financial contribution towards the creation of additional capacity at Bilton Poor Land
Allotments through the subdivision of existing large allotment plots.
In reaching the above conclusion it is necessary to acknowledge that if 0.38ha of parks and
gardens space was turned to allotments there would be an overall reduction in the amount of
parks and gardens space provided across the Cawston Extension outline application site.
However, it is noted that the wider site (Area A) is required by the outline S106 Agreement to
provide 2.05ha of parks and gardens space. The outline permission was for up to 600
dwellings and 113 are proposed on the current application site (Area B). Assuming the wider
application site (Area A) therefore builds the balance of 487 dwellings, there would only be
an actual requirement for 1.72ha of parks and gardens space in accordance with policy LR1.
In this scenario there would consequently be a surplus of 0.33ha of parks and gardens
space on the wider site (Area A) over what is actually required. The loss of 0.38ha parks and
garden space on the current application site (Area B) to allotments would therefore be
partially offset by this 0.33ha surplus on the wider site (Area B). The overall deficit of parks
and garden space across the Cawston Extension site would therefore only be 0.05ha which
is considered to be acceptable on balance.
The physical position of the proposed play and open space areas on the application site is
such that this would be located within the same area as that indicated on the masterplan for
the Cawston Extension outline application site. This would therefore integrate with the open
space proposed on adjacent land, as shown on the masterplan, should development come
forward on this in the future.
Aside from the on-site provision it is acknowledged that the size of the development and
application site is such that it would not be possible or desirable for all of the required types
of open space to be provided on site. The applicant has consequently agreed to make
financial contributions for off-site provision towards Parks and Gardens and Natural and
Semi-Natural Space. These contributions would subsequently be used within the vicinity of
the site to address the impact arising from the development and ensure that these areas are
enhanced and maintained.
18. Sustainable Design and Construction
Core Strategy policies CS16 and CS17 refer to sustainable design, water efficiency and
reducing carbon emissions. The Sustainable Design and Construction Supplementary
Planning Document (SDC SPD) 2012 further expands upon this and sets out the potential to
reduce carbon emissions through improving energy efficiency in construction and design.
This is consistent with chapter 10 of the NPPF which supports the inclusion of renewable
and low carbon energy within new development.
Water Efficiency
Policy CS16 and SDC SPD specifically state that all new residential developments should
incorporate measures to meet the water conservation standards in Level 4 of the Code for
Sustainable Homes. This is consistent with paragraph 94 of the NPPF which outlines the
need to take account of water supply and demand.
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Level 4 of the Code for Sustainable Homes sets out that the potential consumption of water
by persons occupying a new dwelling should not exceed 105 litres per person per day.
However, it is necessary to note that the Code for Sustainable Homes was withdrawn by the
Government in March 2015 and this policy is effectively out-of-date. Part G of the Building
Regulations relates to water efficiency and was subsequently updated in March 2015 and
took effect in October 2015. Regulation G2.36 sets out that the potential consumption of
water by persons occupying a new dwelling should not exceed 125 litres per person per day.
However, it also makes provisions for a lower water consumption of 110 litres per person per
day where this is required by a condition attached to a planning permission. It is
consequently considered that a condition requiring the water consumption of new homes
within this new development to be a maximum of 110 litres per person per day is required in
order to improve water efficiency.
Carbon Dioxide Emissions
Policy CS17 and SDC SPD specifically state that development must comply with the
Building Regulations relevant at the time of construction. It also sets out that as a minimum
all new development of 10 or more dwellings should incorporate decentralised and
renewable or low carbon energy equipment to reduce predicted carbon dioxide emissions by
at least 10%.
An Energy Statement has subsequently been submitted which identifies that the feasible
renewable energy option for this development would be solar photovoltaic panels. This
would reduce predicted carbon dioxide emissions by 10%. However, the plans submitted
with the application do not indicate the type or location of the proposed solar photovoltaic
panels. A condition requiring the submission of these details would therefore need to be
imposed to ensure this is provided. A further condition stipulating that the proposed
dwellings must comply with the Building Regulations relevant at the time of construction
would also be necessary.
19. Safeguarding Development Potential
Policy GP6 of the Local Plan sets out that planning permission will not be granted for
development which would prejudice the development potential of other land, including the
comprehensive development of a larger site, or the provision of important infrastructure.
It is acknowledged that this is a full planning application and consequently needs to be
assessed on its own merits. Nonetheless, outline planning permission has been granted for
residential development on the application site and adjoining land for up to 600 dwellings
(ref: R11/0114). This application included new accesses to Coventry Road and Trussell
Way, open space, associated infrastructure and ancillary works. This extant outline
permission therefore affects this site and the implications of this and the ability to develop
the adjoining land is a critical material consideration in the determination of this application.
Indeed, it is important to ensure that granting planning permission for this application would
not prejudice the development of the wider area of land and associated infrastructure.
In regard to the above, it is particularly important to be aware that conditions 4, 5 and 6
attached to the outline permission require that development on the outline application site is
laid out in accordance with the design and access statement and illustrative layout plan
submitted with this outline application. However, the wording of these conditions is such that
the proposed Redrow development would not inhibit the ability of future developers
implementing the outline permission to comply with these conditions.
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The S106 Agreement relating to the outline application was worded in such a way that it took
account of the two different land owners on the outline application site. What is now the
Redrow application site was indicated to be Area B whilst the wider area of land around this
was indicated to be Area A. The requested financial contributions were consequently
proportionately split between Area A and B and clearly defined in the Agreement. The
proposed development of Area B independent of the outline application would therefore not
affect the Council’s ability to obtain the financial contributions required on Area A.
Furthermore, as detailed within the Planning Obligations section below, the Redrow
development would still make appropriate financial contributions to mitigate against the
impact development on Area B would have. Matters relating to the quantum of on-site open
space to be provided on the Area B site has been considered above in the Play and Open
Space section.
In conclusion, it is considered, on balance, that the proposed development would not
prejudice the development potential of other land, including the comprehensive development
of a larger site, or the provision of important infrastructure.
20. Planning Obligations
Policy CS10, the Planning Obligations SPD and paragraph 203 of the NPPF set out the
need to consider whether financial contributions and planning obligations could be sought to
mitigate against the impacts of a development and make otherwise unacceptable
development acceptable. Policy CS13 also states that ‘Where new developments are
proposed the implications on existing services need to be taken into account. This may
result in contributions to existing services or new provisions being accrued’. This is
consistent with one of the core planning principles outlined within paragraph 17 of the NPPF
which outlines the need for planning to ‘take account of and support local strategies to
improve health, social and cultural wellbeing for all, and deliver sufficient community and
cultural facilities and services to meet local needs’.
Notwithstanding the above, paragraph 204 of the NPPF and Regulation 122 of the
Community Infrastructure Levy (CIL) Regulations 2010 (as amended) makes it clear that
these obligations should only be sought where they are:
a. Necessary to make the development acceptable in planning terms;
b. Directly related to the development; and
c. Fairly and reasonably related in scale and kind to the development.
If a requested planning obligation does not comply with all of these tests then it is not
possible for the Council to require this. It is within this context that the Council has received a
number of requests for planning obligations from technical consultee’s as detailed below.
Education: WCC Infrastructure has outlined that both primary and secondary schools within
Rugby and the surrounding area are at or nearing capacity. The proposed development
would consequently result in more children moving into the area which would place an
additional demand on these schools. WCC has therefore calculated that financial
contributions would be required towards early years, primary, primary SEN, secondary,
secondary SEN and sixth form education to allow for the provision of additional capacity.
The applicant has outlined that they are willing to make a financial contribution towards
education provision where this meets the required tests. They are consequently in
discussions with WCC to try and reach an agreement on an appropriate level of financial
contributions that would be fair, reasonable and necessary. Once this is reached the
applicant has agreed for the financial contributions to be secured within a S106 Agreement.
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Libraries: WCC Infrastructure has requested a financial contribution towards the
improvement, enhancement and extension of facilities and services at Dunchurch
Community Library. The applicant has accepted this request and agreed for it to be secured
within a S106 Agreement.
Sustainable Travel Packs: WCC Infrastructure has requested a financial contribution
towards the provision of sustainable travel packs for each new dwelling. This would include
information on sustainable modes of transport and help promote sustainable travel and road
safety in the local area. The applicant has accepted this request and agreed for it to be
secured within a S106 Agreement.
Biodiversity Offsetting: WCC Ecology has requested a financial contributions towards offsite biodiversity offsetting as detailed within the ecology section above. The applicant has
accepted this request and agreed for it to be secured within a S106 Agreement.
Affordable Housing: The applicant has agreed that 40% of the proposed dwellings would
be affordable housing comprising of a split of 75% social rented housing and 25%
intermediate housing. This would be secured within a S106 Agreement.
Open Space: The applicant has agreed to provide open space and a LEAP on the
application site in addition to making financial contributions for off-site provision and
maintenance as detailed within the open space section above. This would be secured within
a S106 Agreement.
Indoor Sports Facilities: The applicant has agreed to make financial contributions towards
off-site health and fitness and sports halls in accordance with the Council’s Planning
Obligations SPD. This would be secured within a S106 Agreement.
Provision of New Footpath Link: The applicant has agreed to provide a new footpath link
from the application site into the existing footpath located within the public open space to the
northeast of the site. This would be secured within a S106 Agreement.
Green Gym Equipment and Footpaths/Tracks: Cawston Parish Council has requested
financial contributions towards green gym equipment and footpaths/tracks within the Parish
of Cawston. This request has been fully justified and would provide the same contribution as
that which was required within the S106 Agreement associated with extant outline planning
permission R11/0114. This request meets the tests and the applicant has accepted the
inclusion of this within a S106 Agreement.
Community Facilities: Cawston Parish Council has requested financial contributions
towards Cawston community hall. This request has been fully justified and would provide the
same contribution as that which was required within the S106 Agreement associated with
extant outline planning permission R11/0114. This request meets the tests and the applicant
has accepted the inclusion of this within a S106 Agreement.
Public Rights of Way: WCC Rights of Way Team has requested a financial contribution
towards the improvement and maintenance of public rights of ways within a 1.5 mile radius
of the application site. However, no response has been received to requests for additional
information to justify this request. It is consequently considered that this request would not
meet the tests and a financial contribution therefore cannot be sought towards this.
Transport: The S106 Agreement associated with extant outline planning permission
R11/0114 requires the payment of £81,836 towards public transport resulting from
development on what is now the site of this current full application. However, this current
application is a full planning application which is not linked to this outline application. WCC
Highways has consequently assessed the proposed development on its own merits. Their
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response is one of no objection without any financial contributions towards public transport.
It is therefore considered that it would not be possible to justify a request for the £81,863
required by the S106 Agreement associated with the outline planning permission.
GP Surgeries: NHS England has advised that local GP Surgeries have sufficient capacity to
take patients from the proposed development. They have therefore not made any requests
for financial contributions towards GP Surgeries.
21. Planning Balance and Sustainability of Development
The location of the application site within designated countryside is such that the proposed
development would be contrary to policy CS1 of the Core Strategy. In accordance with the
provisions of Section 38(6) of the Planning and Compulsory Purchase Act 2004, the
application should consequently be refused ‘unless material considerations indicate
otherwise’. It is therefore necessary to consider whether material considerations exist which
are of sufficient weight to justify sanctioning a departure from the Development Plan.
In this case the main material considerations arise from the NPPF and the Council being
unable to demonstrate a five year supply of deliverable housing sites to meet the identified
housing need within the Borough. Paragraph 49 of the NPPF is consequently relevant and
states that policies relating to the supply of housing should not be considered up-to-date if
the Council cannot demonstrate a five year supply of deliverable housing sites. Policy CS1
relates to the supply of housing and therefore cannot be considered up-to-date.
Paragraph 14 of the NPPF is consequently relevant and sets out a presumption in favour of
sustainable development. For decision-taking it explains that this means that where the
development plan is absent, silent, or as is the case here, out-of-date, planning permission
should be granted unless any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the policies of the NPPF, taken
as a whole. Importantly, this does not mean that housing developments should automatically
be allowed. Instead it is necessary to establish whether the proposed development would
amount to sustainable development. This is defined as encompassing economic, social and
environmental dimensions, which give rise to corresponding roles for the planning system.
Paragraphs 18 to 219 of the NPPF taken as a whole subsequently constitutes what this
means in practice when considering proposals for new development.
It is within this context that it is necessary to acknowledge that the proposed development
would give rise to a number of benefits. From a social perspective there is a significant need
for new housing within the Borough and the Council does not have a five year housing land
supply to meet that need. This is consequently a matter which in itself weighs significantly in
favour of the application. Indeed, the development of 68 market houses and 45 affordable
houses would make a significant and positive contribution towards meeting this housing
need. Furthermore, this is a full detailed planning application and a condition could be
imposed to ensure that work begins on constructing these houses within 18 months of the
decision notice being issued. This would therefore help to prevent the shortfall in housing
provision increasing further whilst delivering the homes people need now at an earlier date
than other alternatives. Again, this is a matter which weighs significantly in favour of the
application.
From an economic perspective the proposed new dwellings would result in money being
invested in construction on the site, employment relating to construction jobs over the build
period, new household spending in the Borough, a contribution to the viability of local retail
outlets and additional Council Tax revenue. Such matters would have a positive impact on
the local economy and prosperity of the Borough which weighs in favour of the application.
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The potential adverse impacts of the proposed development in relation to the use of the
land, accessibility, landscape character and appearance, trees and hedgerows, heritage and
archaeology, highway safety, traffic flows, public rights of way, ecology, flood risk, drainage,
air quality, noise, contamination, visual amenity, residential amenity, water conservation,
carbon emissions and local infrastructure have all been considered. The assessment has
subsequently shown that there would be no adverse impacts in some instances. However, in
other instances where potential adverse impacts are identified, it would be possible to
mitigate against this impact through a number of different measures and strategies. This
mitigation could be secured through conditions and a S106 Legal Agreement to ensure that
this is delivered.
Notwithstanding the above, it is clear that the proposed development would give rise to
some unavoidable harm which could not be adequately mitigated against. In this first
instance the proposal would result in the loss of an area of the best and most versatile
agricultural land which would be of limited weight. Secondly, the physical location and
accessibility of the site by sustainable transport options is such that there is the potential for
future residents to rely on private cars for accessing some of the services and facilities they
would need. However, the majority of services and facilities could still be accessed by a
range of transport options and only limited weight is therefore attributed to this. Thirdly, the
proposed development would result in the loss of a green field and open countryside which
would have a negative impact of limited weight on the landscape character of the area.
Finally, the highway works necessary to gain access into the site would result in the loss of a
number of mature tress within the highway verge of Coventry Road which would have a
negative impact on the amenities and landscape of this area. This impact could only be
mitigated for to a certain point and would also be avoidable if the site was accessed in a
different location which benefits from an extant permission. Harm of reasonably significant
weight can therefore be attributed to this.
In conclusion, it is necessary to acknowledge that the proposed development would be
contrary to the Development Plan and should consequently be refused unless material
considerations indicate otherwise. In this respect regard has been had to national policy and
the presumption in favour of sustainable development. It is therefore considered that the
identified harm of limited and reasonably significant weight does not, on balance,
significantly and demonstrably outweigh the shortfall in housing supply against identified
needs. Considerable weight should be accorded to the benefit of contributing a significant
amount of housing to address these needs including the 40% provision of affordable housing
and economic benefits that would result from this. It is therefore considered that this would
be a sustainable development and the presumption in favour of such development should
apply here.
Recommendation:
The Head of Planning and Recreation be given delegated powers to grant planning
permission subject to conditions, informatives and the completion of a legal agreement to
include affordable housing, provision of a new footpath link, and financial contributions
towards education, libraries, sustainable travel packs, biodiversity offsetting, open space,
indoor sports facilities, green gym equipment and footpaths/tracks and community facilities.
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DRAFT DECISION

APPLICATION NUMBER

DATE VALID

R15/0540

07/04/2015

ADDRESS OF DEVELOPMENT

APPLICANT/AGENT

Land at Williams Fields
Coventry Road
Cawston
Rugby

RCA Regeneration Limited
Unit 6 De Sallis Court
Hampton Lovett
Droitwich
Worcestershire
WR9 0QE
On behalf Redrow Homes

APPLICATION DESCRIPTION
Erection of 113 dwellings including new vehicular access to Coventry Road
CONDITIONS AND REASONS
CONDITION 1:
The development to which this permission relates must not be begun later than the
expiration of eighteen months from the date of this permission.
REASON:
To comply with Section 51 of the Planning and Compulsory Purchase Act 2004.
CONDITION 2:
The development shall not be carried out other than in accordance with the approved plans
contained in the following schedule:
Plan Description
Received

Plan No.

Date

Location Plan

1654-08-02-120

17.03.15

Proposed Site Layout Plan

1654-08-02-101 rev.F

05.10.15

Site Access Plan

VN50438-101 Rev B

20.08.15

Finished Floor Levels

1654-08-02-122 rev.C

10.09.15

Materials Plan

1654-08-02-111 rev.C

10.09.15

Enclosures Plan

1654-08-02-121 rev.E

21.10.15

Landscape Masterplan

D4997.001 03

16.12.15
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Landscape General Arrangement Plan

D4997.100 03

16.12.15

Landscape Schedule

D4997.110 03

16.12.15

Planting Plan – Sheet 1

D4997.111 03

16.12.15

Planting Plan – Sheet 2

D4997.112 03

21.10.15

Planting Plan – Sheet 3

D4997.113 03

21.10.15

Planting Plan – Sheet 4

D4997.114 03

21.10.15

Planting Plan – Sheet 5

D4997.115 03

21.10.15

Planting Plan – Sheet 6

D4997.116 03

21.10.15

Sections 1 of 2

1654-08-02-116 rev.B

20.08.15

Sections 2 of 2

1654-08-02-117 rev.B

20.08.15

Planning Statement

RCA171a v.3

20.08.15

Design and Access Statement

1654-DAS01 rev.B

20.08.15

Landscape and Visual Impact Assessment

4997.004 v.3.0

20.08.15

Ecological Assessment

4997.003 v.1.0

19.03.15

Ecological Letter

4997.012

28.08.15

Ecological Letter

4997.013

15.09.15

Ecological Letter

4997.014

21.10.15

Bat Survey Report

4997 011 v.2

03.09.15

Arboricultural Assessment

TEP.4997.002 v.3

21.10.15

Detailed Off-Site Planting Plan

D4997.117

14.01.16

Tree Pit Detail Plan

D4997.118

14.01.16

Planting Strategy

4997.009 v.1.0

17.03.15

Flood Risk Assessment

AAC5205 Issue 4

06.11.15

Flood Risk Assessment Addendum

AAC5205add.1

11.11.15

Transport Assessment

VN50438 v.3

20.08.15

Noise Assessment

AALBS 15007

20.08.15

Archaeological Evaluation Report

41611-1 (00)

20.08.15

Energy Statement

Rev. A

20.08.15

Open Space Plan

1654-08-02-131 rev.A

10.09.15

Marlborough Elevation (Brick) (Asterisk) Plans

EF Series Brick (B1)

20.08.15
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Marlborough Elevation (Render) (Asterisk) Plans

EF Series Full Render (A2)

20.08.15

Marlborough Floor (Asterisk) Plans

EF Series

20.08.15

Shaftesbury Elevation (Render) (Asterisk) Plans

EF_SHAF_DM.1.0

20.08.15

Shaftesbury Floor (Asterisk) Plans

EF_SHAF_DM.1.0

20.08.15

Sunningdale Elevation (Render) (Asterisk) Plans

EF Series Full Render (A2)

20.08.15

Sunningdale Floor (Asterisk) Plans

EF Series

20.08.15

Tavy Elevation (Brick) (Asterisk) Plans

EF-TAVY-EM(and MM).1.0

20.08.15

Tavy Elevation (Render) (Asterisk) Plans

EF Series Render (A1/A2)

20.08.15

Tavy Floor (Asterisk) Plans

EF Series

20.08.15

Dart Elevation (Brick) (Chimney) Plans

EF-DART-EM(and MM).1.0 20.08.15

Dart Floor (Chimney) Plans

EF-DART-EM(and MM).1.0 20.08.15

Henley Elevation (Brick) (Chimney) Plans

EF_HENL_DM.1.0

20.08.15

Henley Elevation (Render) (Chimney) Plans

EF_HENL_DM.1.0

20.08.15

Henley Floor (Chimney) Plans

EF_HENL_DM.1.0

20.08.15

Marlborough Elevation (Brick) (Chimney) Plans

EF_MARL_DM.1.0

20.08.15

Marborough Elevation (Render) (Chimeny) Plans

EF_MARL_DM.1.0

10.09.15

Marlborough Floor (Chimney) Plans

EF_MARL_DM.1.0

20.08.15

Oxford Floor and Elevation (Brick) (Chimney) Plans

EF_OXFD_DM.1.0

20.08.15

Oxford Floor and Elevation (Render) (Chimney) Plans EF_OXFD_DM.1.0

20.08.15

Sunningdale Elevation (Brick) (Chimney) Plans

EF_SUND_DM.2.0

20.08.15

Sunningdale Floor (Chimney) Plans

EF_SUND_DM.1.0

20.08.15

Tavy Elevation (Brick) (Chimney) Plans

EF_TAVY_EM(and MM).1.0 20.08.15

Tavy Elevation (Render) (Chimney) Plans

EF Series Render (A1/A2)

20.08.15

Tavy Floor (Chimney) Plans

EF Series

20.08.15

Highgate Elevations (Brick) Plans

EF_HIG5_DM.1.0 Rev.A

20.08.15

Highgate Elevations (Render) Plans

EF_HIG5_DM.1.0 Rev.A

20.08.15

Highgate Floor Plans

EF_HIG5_DM.1.0 Rev. B

20.08.15

Marlow Floor and Elevation Plans

EF_MARW_DM.1.0

20.08.15

Tweed Floor and Elevation Plans

EF_TWED_SM.1.0

20.08.15

SP2 Floor Plans

SP2

14.09.15
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SP2 Elevation Plans

SP2

14.09.15

Proposed Single Garage Floor and Elevation Plan GAR01.901 rev.A

04.09.15

Proposed Double Garage Floor and Elevation Plan GAR12.905 rev.A

04.09.15

REASON:
For the avoidance of doubt.
CONDITION 3:
No development shall commence until a Phasing Plan has been submitted to and approved
in writing by the Local Planning Authority. The Phasing Plan shall provide details of the
sequence and timing of development across the entire site, including:
a. The provision of all major infrastructure including accesses, roads and footpaths;
b. Highway works to Coventry Road and associated tree works and replacement trees;
c. Residential dwellings;
d. Public open space;
e. Locally equipped area of play;
f. Improvements to Public Right of Way (Bridleway R165);
g. Footpaths and cycleways; and
h. Ecological and landscaping enhancement areas.
The development, and the release of dwellings for occupation, shall not be carried out other
than in accordance with the approved Phasing Plan unless otherwise agreed in writing with
the Local Planning Authority.
CONDITION 4:
No development shall commence until full details of the colour, finish and texture of all new
materials to be used on all external surfaces, together with samples of the facing bricks and
roof tiles, have been submitted to and approved in writing by the Local Planning Authority.
The development shall not be carried out other than in accordance with the approved details.
REASON:
To ensure a satisfactory external appearance and in the interests of the visual amenities of
the locality.
CONDITION 5:
No development shall commence until full details of the materials, construction and drainage
of all parking areas, shared highway surfaces and feature squares, together with samples of
the materials, block paviors and grey tegula block paving, material of the stone boulders,
and markings and numbering of parking spaces to the front of affordable properties, have
been submitted to and approved in writing by the Local Planning Authority. The development
shall not be carried out other than in accordance with the approved details. No dwelling shall
be occupied until the parking areas for that plot have been laid out in accordance with the
approved details. Such areas shall be permanently retained for the purpose of parking and
manoeuvring of vehicles, as the case may be.
REASON:
To ensure a satisfactory external appearance and in the interests of the visual amenities of
the locality.
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CONDITION 6:
No development shall commence until full details of the materials to be used in the 1.80m
high screen wall shown on the hereby approved Enclosures Plan (drawing no. 1654-08-02
121 rev.E, received 21.10.15), together with samples of the facing bricks, have been
submitted to and approved in writing by the Local Planning Authority. The development shall
not be carried out other than in accordance with the approved details.
REASON:
To ensure a satisfactory external appearance and in the interests of the visual amenities of
the locality.
CONDITION 7:
No development shall commence until full details of the light coloured self-binding gravel
path shown on Planting Plan – Sheet 4 (drawing no. D4997.114 03, received 21.10.15),
Planting Plan – Sheet 5 (drawing no. D4997.115 03, received 21.10.15), and Planting Plan –
Sheet 6 (drawing no. D4997.116 03, received 21.10.15), have been submitted to and
approved in writing by the Local Planning Authority. The development shall not be carried
out other than in accordance with the approved details.
REASON:
To ensure the proper development of the site and in the interest of visual amenity.
CONDITION 8:
No development shall commence until full details of pedestrian and cycle links from the
application site to the edge of the northern and western site boundaries at positions to be
agreed, including surfacing, levels, drainage, lighting and barriers, have been submitted to
and approved in writing by the Local Planning Authority. The development shall not be
carried out other than in accordance with the approved details and timing details approved
under condition 3.
REASON:
To ensure the proper development of the site in a comprehensive manner and in the interest
of visual amenity.
CONDITION 9:
No development shall commence until full details of shared access gates to be provided
where there is a rear access to multiple rear gardens, including position, materials,
appearance, height, closing mechanism and locking mechanism, have been submitted to
and approved in writing by the Local Planning Authority. The development shall not be
carried out other than in accordance with the approved details. No dwelling with a rear
access to multiple rear gardens shall be occupied until the associated shared access gate
has been provided in accordance with the approved details.
REASON:
To ensure the proper development of the site and reduce the potential for crime.
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CONDITION 10:
No development shall commence until full details of the surfacing and barriers of the Public
Right of Way (Bridleway R165) crossing the application site, including materials, levels,
drainage, lighting, gates and bollards, have been submitted to and approved in writing by the
Local Planning Authority. The development shall not be carried out other than in accordance
with the approved details and timing details approved under condition 3.
REASON:
To ensure the proper development of the site and in the interest of visual amenity.
CONDITION 11:
No development shall commence until drainage plans for the disposal of foul sewage have
been submitted to and approved by the Local Planning Authority. The scheme shall be
implemented in accordance with the approved details before the development is first brought
into use.
REASON:
To ensure that the development is provided with a satisfactory means of drainage.
CONDITION 12:
No development shall commence until a detailed surface water drainage scheme for the site,
based on sustainable drainage principles and an assessment of the hydrological and
hydrogeological context of the development, has been submitted to and approved in writing
by the Local Planning Authority. The scheme to be submitted shall:
a. Undertaken infiltration testing in accordance with the BRE 365 guidance to clarify
whether or not an infiltration type drainage strategy is an appropriate means of managing
the surface water runoff from the site;
b. Demonstrate that the surface water drainage system(s) are designed in accordance with
CIRIA C697, C687 and the National SuDS Standards;
c. Limit the discharge rate generated by all rainfall events up to and including the 100 year
plus 30% (allowance for climate change) critical rain storm to, or as close as possible to,
the Greenfield runoff rates for the site. As a minimum, the developed site must not
exceed the run-off from the undeveloped site and must not increase the risk of flooding
off-site;
d. Demonstrate the provisions of surface water run-off attenuation storage in accordance
with the requirements specified in ‘Science Report SC030219 Rainfall Management for
Developments’;
e. Demonstrate detailed design (plans, network details and calculations) in support of any
surface water drainage scheme, including details of any attenuation system, and outfall
arrangements. Calculations should demonstrate the performance of the designed system
for a range of return periods and storm durations inclusive of the 1 in 1 year, 1 in 2 year,
1 in 30 year, 1 in 100 year and 1 in 100 year plus climate change return periods; and
f. Confirm how the on-site surface water drainage systems will be adopted and maintained
in perpetuity to ensure long term operation at the designed parameters.
The scheme shall subsequently be implemented in accordance with the approved details
before first occupation of the development.
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REASON:
To prevent the increased risk of flooding, to improve and protect water quality, and to ensure
the future maintenance of the sustainable drainage structures.
CONDITION 13:
No development shall commence, including any site clearance, until a Construction Method
Statement has been submitted to and approved in writing by the Local Planning Authority.
This shall include details relating to:
a. Hours of work;
b. Control of noise and vibration emissions from construction activities including ground
works and the provision of infrastructure including arrangements to monitor noise
emissions from the development site during the construction phase;
c. Control of dust, including arrangements to monitor dust emissions from the
development site during the construction phase;
d. Measures to reduce mud deposition, debris and obstacles offsite from vehicles
leaving the site during the construction phase;
e. Timing of heavy goods vehicle movements during the construction phase; and
f. Heavy goods vehicle routeing plan.
Development shall be carried out in compliance with the approved Construction Method
Statement unless otherwise agreed in writing with the Local Planning Authority
REASON:
In the interests of health and safety and amenities of the area.
CONDITION 14:
No development, including any site clearance, shall commence until a Construction and
Environmental Management Plan (CEMP) has been submitted to and approved in writing by
the Local Planning Authority. The ECMP shall include details of: pre-commencement checks
for protected species; the species safeguards to be employed; appropriate working practices
and timings of construction works; outcome of invasive species survey and any necessary
mitigation pertaining to this; outcome of badger survey and any necessary mitigation
pertaining to this; site clearance methods; the extent of buffer zones and stand-offs for
sensitive ecological features; and what to do if protected species are discovered during
construction. The CEMP shall also include details of a suitably qualified Ecological Clerk of
Works to oversee implementation of the CEMP and address any contingency measures
where appropriate. The approved CEMP shall be implemented in full and adhered to
throughout the construction period.
REASON:
To ensure that protected species are not harmed by the development.
CONDITION 15:
No development shall commence until a detailed schedule of great crested newt mitigation
measures (to include timing of works, protection measures, enhancement details, monitoring
and further survey if deemed necessary) has been submitted to and approved in writing by
the Local Planning Authority. Such approved mitigation measures shall thereafter be
implemented in full.
REASON:
To ensure that protected species are not harmed by the development.
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CONDITION 16:
No development shall commence until a Landscape and Ecological Management Plan
(LEMP) has been submitted to and approved in writing by the local planning authority. The
LEMP shall include details of: planting and maintenance of all new planting; habitat
enhancement/creation measures and management (such as native species planting,
wildflower grassland creation, woodland and hedgerow creation/enhancement); provision of
habitat for protected and notable species (including location, number and type of bat and
bird boxes, location of log piles, hedgehog enhancement measures and suitable kerb design
for amphibians); a timetable for the implementation of all of the ecological and landscape
enhancement/creation measures; and a scheme securing future maintenance and retention.
The approved LEMP and associated measures shall be implemented in full.
REASON:
To protect and enhance biodiversity and ensure that protected species are not harmed by
the development.
CONDITION 17:
Notwithstanding the submitted plans, no development shall commence until full details,
including layout and elevations, of the Locally Equipped Area of Play (LEAP) has been
submitted to and approved in writing by the Local Planning Authority. The LEAP shall be
provided in accordance with the approved details and timing details approved under
condition 3.
REASON:
To ensure the proposed play equipment is appropriate for its intended purpose, to ensure
the proper development of the site and in the interest of visual amenity.
CONDITION 18:
Unless otherwise agreed in writing by the Local Planning Authority, development other than
that required to be carried out as part of an approved scheme of remediation must not
commence until points (a) to (d) below have been complied with. If unexpected
contamination is found after development has begun, development must be halted on that
part of the site affected by the unexpected contamination to the extent specified by the Local
Planning Authority in writing until condition (d) has been complied with in relation to that
contamination.
(a) An investigation and risk assessment must be completed in accordance with a scheme to
assess the nature and extent of any contamination on the site, whether or not it originates on
the site. The contents of the scheme are subject to the approval in writing of the Local
Planning Authority. The investigation and risk assessment must be undertaken by competent
persons and a written report of the findings must be produced. The written report is subject
to the approval in writing of the Local Planning Authority. The report of the findings must
include:
(i) a survey of the extent, scale and nature of contamination;
(ii) an assessment of the potential risks to: human health, property (existing or proposed)
including buildings, crops, livestock, pets, woodland and service lines and pipes, adjoining
land, groundwaters and surface waters, ecological systems, archaeological sites and ancient
monuments;
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(iii) an appraisal of remedial options, and proposal of the preferred option(s).
This must be conducted in accordance with DEFRA and the Environment Agency’s Model
Procedures for the Management of Land Contamination, CLR 11.
(b) A detailed remediation scheme to bring the site to a condition suitable for the intended
use by removing unacceptable risks to human health, buildings and other property and the
natural and historical environment must be prepared, and is subject to the approval in writing
of the Local Planning Authority. The scheme must include all works to be undertaken,
proposed remediation objectives and remediation criteria, timetable of works and site
management procedures. The scheme must ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the
intended use of the land after remediation.
(c) The approved remediation scheme must be carried out in accordance with its terms prior
to the commencement of development other than that required to carry out remediation,
unless otherwise agreed in writing by the Local Planning Authority. The Local Planning
Authority must be given two weeks written notification of commencement of the remediation
scheme works. Following completion of measures identified in the approved remediation
scheme, a verification report that demonstrates the effectiveness of the remediation carried
out must be produced, and is subject to the approval in writing of the Local Planning
Authority.
(d) In the event that contamination is found at any time when carrying out the approved
development that was not previously identified it must be reported in writing immediately to
the Local Planning Authority. An investigation and risk assessment must be undertaken in
accordance with the requirements of condition (a), and where remediation is necessary a
remediation scheme must be prepared in accordance with the requirements of condition (b),
which is subject to the approval in writing of the Local Planning Authority. Following
completion of measures identified in the approved remediation scheme a verification report
must be prepared, which is subject to the approval in writing of the Local Planning Authority
in accordance with condition (c).
REASON:
To ensure that risks from land contamination to the future users of the land and neighbouring
land are minimised, together with those to controlled waters, property and ecological
systems, and to ensure that the development can be carried out safely without unacceptable
risks to workers, neighbours and other offsite receptors.
CONDITION 19:
No development shall commence until a Tree and Hedgerow Protection Plan and
Arboricultural Method Statement has been submitted to and approved in writing by the Local
Planning Authority. Development shall not be carried out other than in accordance with the
approved plan and statement.
REASON:
In the interest of visual amenity.
CONDITION 20:
No retained tree shall be cut down, uprooted or destroyed, nor shall any retained tree be
pruned in any manner, be in branches, stems or roots without the prior written consent of the
Local Planning Authority. All tree works shall be carried out in accordance with BS5837:2005
(Recommendations for Tree Work) and shall be carried out before the commencement of
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development on the application site unless otherwise agreed in writing with the Local
Planning Authority.
REASON:
In the interest of visual amenity.
CONDITION 21:
No development shall commence on the application site until the access to the site from
Coventry Road has been constructed, located and laid out in accordance within the Site
Access Plan (drawing VN50438-101 Rev B, received 20.08.15).
REASON:
In the interest of highway safety.
CONDITION 22:
No development works to the site access on Coventry Road, including earthworks and the
removal of existing trees within the public highway, shall commence until full details,
including a method statement of how the existing trees and roots shown for removal on the
Detailed Off-Site Planting Plan (drawing no. D4997.117, received 14.01.16) would be
removed and the ground restored to a suitable condition have been submitted to and
approved by the Local Planning Authority. The removal of the trees and restoration of the
ground shall not be carried out other than in accordance with the approved details.
REASON:
In the interest of highway safety and to ensure the proper development of the site.
CONDITION 23:
The replacement trees and relocation of the existing electric main line shown on the hereby
approved Detailed Off-Site Planting Plan (drawing no. D4997.117, received 14.01.16) and
Tree Pit Detail Plan (drawing no. D4997.118, received 14.01.16) shall be carried out,
provided and planted by the owner of the application site within one month of the removal of
any of the existing trees shown on the Detailed Off-Site Planting Plan (drawing no.
D4997.117, received 14.01.16) unless otherwise agreed in writing by the Local Planning
Authority. If within a period of 5 years from the date of planting, any of the replacement trees
is removed, uprooted, destroyed or dies, (or becomes in the opinion of the Local Planning
Authority seriously damaged or defective), another tree of the same species and size
originally planted shall be planted at the same place, unless the Local Planning Authority
gives its written consent to any variations.
REASON:
To ensure the proper development of the site and in the interest of visual and landscape
amenity.
CONDITION 24:
The existing trees shown for removal on the Detailed Off-Site Planting Plan (drawing no.
D4997.117, received 14.01.16) should not be removed until a Maintenance Plan, including
details of how the replacement trees shown on the Detailed Off-Site Planting Plan (drawing
no. D4997.117, received 14.01.16) will be maintained, who will be responsible for
maintaining the trees and how long the trees will be maintained by them, has been submitted
to and approved in writing by the Local Planning Authority. The replacement trees shown on
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the Detailed Off-Site Planting Plan (drawing no. D4997.117, received 14.01.16) shall
subsequently be maintained in accordance with the approved details.
REASON:
To ensure the proper development of the site and in the interest of visual and landscape
amenity.
CONDITION 25:
The landscaping scheme approved in condition 2 shall be implemented no later than the first
planting season following the first occupation of each phase of the development defined in
the Phasing Plan required by condition 3. If within a period of 5 years from the date of
planting, any tree/shrub/hedgerow is removed, uprooted, destroyed or dies, (or becomes in
the opinion of the Local Planning Authority seriously damaged or defective), another
tree/shrub/hedgerow of the same species and size originally planted shall be planted at the
same place, unless the Local Planning Authority gives its written consent to any variations.
REASON:
To ensure the proper development of the site and in the interest of visual amenity.
CONDITION 26:
No dwelling shall be occupied until the landscaping and boundary treatment to that plot has
been carried out in accordance with the details approved in condition 4 and contained within
the approved plans contained in the following schedule:
Plan Description
Received

Plan No.

Date

Enclosures Plan

1654-08-02-121 rev.E

21.10.15

Landscape Masterplan

D4997.001 03

16.12.15

Landscape General Arrangement Plan

D4997.100 03

16.12.15

Landscape Schedule

D4997.110 03

16.12.15

Planting Plan – Sheet 1

D4997.111 03

16.12.15

Planting Plan – Sheet 2

D4997.112 03

21.10.15

Planting Plan – Sheet 3

D4997.113 03

21.10.15

Planting Plan – Sheet 4

D4997.114 03

21.10.15

Planting Plan – Sheet 5

D4997.115 03

21.10.15

Planting Plan – Sheet 6

D4997.116 03

21.10.15

REASON:
To ensure a satisfactory external appearance and in the interests of the visual amenities of
the locality and residential amenity of existing and future residents.
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CONDITION 27:
All new dwellings that are to be built shall be constructed to comply with the published
Building Regulations that are relevant at the time of construction.
REASON:
To ensure sustainable design and construction.
CONDITION 28:
Prior to the first occupation of any dwelling, details of water efficiency measures to be
incorporated into the design of all dwellings to meet the standards below shall be submitted
to and approved in writing by the Local Planning Authority. These approved measures shall
then be incorporated into the design of each dwelling prior to their first occupation and then
retained in perpetuity. Unless otherwise agreed in writing with the Local Planning Authority,
the minimum standards should be a water consumption rate of a maximum of 110 litres per
person per day.
REASON:
In order to ensure water efficiency is achieved through sustainable design and construction.
CONDITION 29:
The development shall not be first occupied unless and until details of the equipment and
technology to be incorporated to achieve carbon emission reductions, including the
submission of an Energy Performance Certificate, have been submitted to and approved in
writing by the Local Planning Authority. Unless otherwise agreed in writing with the Local
Planning Authority, the minimum standards shall comprise a 10% carbon emissions
reduction. The approved efficiency measures shall be implemented in accordance with the
approved details and shall be retained in working order in perpetuity.
REASON:
To ensure energy efficiency is achieved through sustainable design and construction.
CONDITION 30:
No external lighting in communal/public areas, including roadway and pathway lighting, shall
be erected or installed unless and until full details of the type, design and location of the
lighting columns, fixtures and fittings, together with their associated angle, fall, spread and
intensity, have been submitted to and approved in writing by the Local Planning Authority.
Any lighting shall only be erected and installed in accordance with the approved details.
REASON:
To prevent unnecessary light pollution and in the interests of the amenities of the area.
CONDITION 31:
The development hereby permitted shall not be occupied until a scheme for the provision of
adequate water supplies and fire hydrants, necessary for fire fighting purposes at the site,
has been submitted to, and approved in writing by, the Local Planning Authority. The
development shall not then be first occupied until the scheme has been implemented to the
satisfaction of the Local Planning Authority.
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REASON:
In the interests of fire safety.
CONDITION 32:
No dwelling shall be occupied until a water butt to store rainwater from roof drainage has
been provided in the garden of the dwelling, in accordance with details to be submitted to
and approved in writing by the Local Planning Authority.
REASON:
To reduce the risk of creating or exacerbating a flooding problem.
CONDITION 33:
The first floor bathroom window to be formed within the side elevation of the proposed
dwelling at plot 7 shall not be glazed or re-glazed other than in obscure glass.
REASON:
To protect the residential amenity of neighbouring properties.
CONDITION 34:
Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 2015, or any order revoking or re-enacting that order, no wall, fence,
gate or other means of enclosure shall be erected, constructed or placed beyond the front
elevation of any property without the prior written permission of the Local Planning Authority.
REASON:
In the interest of visual amenity.
CONDITION 35:
Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 2015, or any order revoking or re-enacting that order, no hard surfaces,
with the exception of repair, maintenance and replacement of any existing hard surface,
shall be constructed on land beyond the front elevation of any property without the prior
written permission of the Local Planning Authority.
REASON:
In the interest of visual amenity.
STATEMENT OF POSITIVE ENGAGEMENT:
In dealing with this application Rugby Borough Council has actively sought to work with the
applicant in a positive and proactive manner, in accordance with paragraphs 186 and 187 of
the NPPF.
INFORMATIVE 1:
This development is subject to a S106 legal agreement.
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INFORMATIVE 2:
The applicant is required to ensure that the estate roads [including footways, cycleways,
verges and footpaths] are designed and laid out in accordance with the principles set out in
‘Transport and Roads for Developments: The Warwickshire Guide 2001’ and constructed in
accordance with the Highway Authority’s standard specification. The applicant / developer is
advised that they should enter into a Highway Works Agreement with the Highway Authority
made under Section 38 of the Highway Act 1980 for the adoption of the roads.
The approval of plans for the purposes of the planning permission herby granted does not
constitute an approval of plans under Section 38 of the Highways Act 1980.
An application to enter into a Section 38 Highway Works Agreement should be made to the
Planning & Development Group, Communities Group, Warwickshire County Council, Shire
Hall, Warwick, CV34 4SX.
INFORMATIVE 3:
The applicant will require works to be carried out within the limits of the public highway. The
applicant / developer must enter into a Highway Works Agreement made under the
provisions of the Section 278 of the Highways Act 1980 for the purposes of completing the
works. The application / developer should note that feasibility drawings for works to be
carried out within the limits of the public highway which may be approved by the grant of this
planning permission should not be construed as drawings approved by the Highway
Authority, but they should be considered as drawings indicating the principles of the works
on which more detailed drawings shall be based for the purposes of completing an
agreement under Section 278.
An application to enter into a Section 278 Highway Works Agreement should be made to
the Planning & Development Group, Communities Group, Warwickshire County Council,
Shire Hall, Warwick, CV34 4SX.
INFORMATIVE 4:
In accordance with Traffic Management Act 2004 it is necessary for all works in the Highway
to be noticed and carried out in accordance with the requirements of the New Roads and
Streetworks Act 1991 and all relevant Codes of Practice. Before commencing any Highway
Works the applicant / developer must familiarise themselves with the notice requirements,
failure to do so could lead to prosecution.
Applications should be made to the Street Works Manager, Budbrooke Depot, Old
Budbrooke Road, Warwick, CV35 7DP. For works lasting ten days or less ten days, notice
will be required. For works lasting longer than 10 days, three months notice will be required.
INFORMATIVE 5:
Severn Trent Water advise that there is a public sewer located within the application site.
Public sewers have statutory protection by virtue of the Water Industry Act 1991 as amended
by the Water Act 2003 and you may not build close to, directly over or divert a public sewer
without consent. You are advised to contact Severn Trent Water to discuss your proposals.
Severn Trent Water will seek to assist you in obtaining a solution which protects both the
public sewer and the proposed development.
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INFORMATIVE 6:
WCC Rights of Way Team advise that:
-

-

-

Public bridleway R165 must remain open and available for public use at all times unless
closed by legal order, so must not be obstructed by parked vehicles or by materials
during construction;
If it is necessary to temporarily close public bridleway R165 for any length of time during
construction then a Traffic Regulation Order will be required. Warwickshire County
Council's Rights of Way Team should be contacted well in advance to arrange this; and
Any disturbance or alteration to the surface of public bridleway R165 requires the prior
authorisation of Warwickshire County Council's Rights of Way Team, as does the
installation of any new gate or other structure on the public bridleway.

INFORMATIVE 7:
Warwickshire Police advise that:
-

-

Where there is rear access to multiple rear gardens this access needs to be gated at the
front of the building line and with a self closing spring, and a snap shut lock, that needs a
key to release;
All ground floor glazing and vulnerable windows meet PAS 24:2012;
All external doors meet PAS 24:2012 all glazing in and adjacent to doors must include
one of laminate glass to a minimum thickness of 6.8mm;
Lighting on adopted highways, footpaths, private roads and footpaths and car parks must
comply with BS 5489-1:2013; and
Footpaths that lead onto the development should have staggered bollards installed to
stop motor bikes riding onto the site.

INFORMATIVE 8:
WCC Flood Risk Management advise that surface water run-off should be controlled as near
to its source as possible through a sustainable drainage approach to surface water
management. Sustainable Drainage Systems (SuDS) are an approach to managing surface
water run-off which seeks to mimic natural drainage systems and retain water on-site as
opposed to traditional drainage approaches which involve piping water off-site as quickly as
possible.
INFORMATIVE 9:
RBC Environmental Services advise that in order to reduce the likelihood of local residents
being subjected to adverse levels of noise annoyance during demolition and external
construction, work on site should not occur outside the following hours:
- Monday - Friday: 07:30 - 18.00;
- Saturday: 08.30 - 13.00; and
- No work on Sundays & Bank Holidays.
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INFORMATIVE 10:
RBC Environmental Services advise that that the applicant should have due regard to the
advice contained in BS5228:2008 “Noise and vibration control on construction and open
sites”. Attention is also drawn to the Considerate Constructors Scheme. This is a voluntary
Code of Practice, driven by the construction industry, which seeks to:
-

Minimise any disturbance or negative impact (in terms of noise, dirt and inconvenience)
sometimes caused by construction sites to the immediate neighbourhood;
- Eradicate offensive behaviour and language from construction sites; and
- Recognise and reward the contractor’s commitment to raise standards of site
management, safety and environmental awareness beyond statutory duties.
For further information contact: Considerate Constructors Scheme, PO Box 75, Ware. SG12
9LN. Tel: 0800 783 1423. Or visit www.considerateconstructors.co.uk.
INFORMATIVE 11:
The applicant is advised that compliance with planning conditions does not necessarily
prevent action from being taken by the Local Authority or members of the public to secure
the abatement, restriction or prohibition of statutory nuisance’s actionable under the
Environmental Protection Act 1990 or any other statutory provisions.
INFORMATIVE 12:
Should your development require a new address or an amendment to an existing address
please complete an application form for Postal Naming and Numbering. This can be
downloaded at: http://www.rugby.gov.uk/site/scripts/documents_info.php?documentID=223
Alternatively, you can contact the Street Naming and Numbering Team for an application
form at: SpecialistSupport@rugby.gov.uk or by ringing 01788 533885.
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Reference number: R15/2465
Site address: The Bell Inn, Bell Lane, Monks Kirby
Description: Insertion of new windows
Case Officer Name & Number: Nathan Lowde 01788 533725
Description of Proposal
The application is to be determined by members of the planning committee as the applicant
is related to an elected member Cllr Belinda Garcia.
The application seeks the insertion of two timber windows in the front elevation of the public
house. Buildings such as this, which are in use for A4 purposes, do not benefit from
permitted development rights. The question is therefore whether such alterations materially
affect the external appearance of the building and therefore constitutes development as
defined within the Town and Country Planning Act 1990 which would require planning
permission. There is no statutory definition of ‘material effect’ and is therefore a subjective
aesthetic judgement based on the circumstances of each case. The proposed windows are
to be inserted within the front elevation of the existing building which would be highly visible
from Bell Lane and would alter the external character of the front elevation of this building. It
has been judged that these works would have a material effect on the external appearance
of the building and therefore constitutes development as defined by the Town and Country
Planning Act 1990.
Description of Site
The application site is located within the settlement boundary of Monks Kirby. The Bell Inn,
this is a public house and restaurant that is owned and operated by the applicant, this
includes an existing four bedroom flat at first floor.
Third Party Comments
Neighbours

no comments received

Parish Council

supports this application for the insertion of two new windows

Relevant planning policies/guidance
Core Strategy
CS16

Sustainable Design

National Policy
National Planning Policy Framework (NPPF)
Part 7 – Requiring good design
Assessment
Part 7 of the NPPF emphasises the importance of good quality design and Policy CS16
states that development will only be allowed where proposals are of a scale, density and
design that would not cause any material harm to the qualities, character and amenity of the
area in which they are situated. The proposed windows are of a similar scale and design to
existing timber windows within the ground floor of the front elevation of the building. A
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condition will be attached, to ensure that the proposed windows match those existing
windows at ground floor level within the front elevation in terms of design, material, finishes,
and openings. The proposed development is therefore in accordance with policy CS16 and
the core principles of the NPPF which seeks to secure a good standard of design.
Recommendation
Approval subject to conditions.
APPLICATION NUMBER
R15/2465

DATE VALID
14/12/2015

ADDRESS OF DEVELOPMENT
The Bell Inn
Bell Lane
Monks Kirby
CV23 0QY

APPLICANT/AGENT
Phil Godden
9 Park Cottages
Rugby
Warwickshire
CV23 0HA
On behalf of Mr Paco Garcia

APPLICATION DESCRIPTION
Insertion of new windows
CONDITIONS, REASONS & RELEVANT DEVELOPMENT PLAN POLICIES
CONDITION: 1
The development to which this permission relates must not be begun later than the
expiration of three years from the date of this permission.
REASON:
To comply with Section 51 of the Planning and Compulsory Purchase Act 2004.
CONDITION: 2
Unless otherwise agreed in writing by the Local Planning Authority the development shall be
carried out in accordance with the plans and documents detailed below:
Application Forms dated 18/11/2015
Dwg. No. 125/5A
Dwg. No. 125/1
REASON:
For the avoidance of doubt and to ensure that the details of the development are acceptable
to the Local Planning Authority.
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CONDITION: 3
The proposed windows shall match those existing timber windows within the ground floor of
the front elevation of the building in terms of design, material, finishes, and openings.
REASON
In the interest of visual amenity
STATEMENT OF POSITIVE ENGAGEMENT:
In dealing with this application Rugby Borough Council has actively sought to work with the
applicant in a positive and proactive manner, in accordance with paragraphs 186 and 187 of
the NPPF.
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Reference number: R15/2543
Site address: Art Gallery, Museum and Library, Little Elborow Street, Rugby, CV21
3BZ
Description: Installation of solar panels on the roof of the Rugby Art Gallery, Museum
and Library
Case Officer Name & Number: Lizzie Beresford 01788 533762
Proposal Description
Planning permission is sought for the installation of 140 photo voltaic solar panels of the
west elevation of the building. The roof in which the panels will be installed is a pitched roof.
It is proposed that the panels will not protrude more than 0.2m beyond the plane of the roof
slope when measured from the perpendicular with the external surface of the roof slope. In
addition, no panel will be within 1m of the edge of the building at any point.
Site Description
Rugby Art Gallery, Museum and Library is a large building located within the Bilton Road
conservation area. Surrounding the site is a mix of uses, including a public house, retail, a
disused church, a doctors surgery and pharmacy, a large superstar an adult education
centre and a large car park. Access to the site is via the main entrance, adjacent to the car
park and opposite Asda, the large superstore. The front of the building is curved in its
design, with a large glass frontage, whist the rear of the building extends as a two storey unit
with a pitched roof.
At present there are no solar or PV installations within the site. Power and heating is
achieved using mains electricity and central heating.
The site is not designated as a scheduled ancient monument or contains any listed
buildings. The site is, however, located within a conservation area. The specification and
details of the panels proposed would normally comply with the criteria set out to qualify for
permitted development, however because the panels front a highway, the proposed panels
do not meet the criteria set out to qualify for permitted development.
It should be noted that another application has been submitted for a Certificate of Lawful
Development to install solar panels under permitted development on the east elevation of
the pitched roof. Because the second application complies with the legislation set out in the
‘The Town and Country Planning (General Permitted Development) (England) Order 2015,
Schedule 2, Part 14, Class J’ it is being recommended that the Certificate of Lawful
Development should be granted.
Relevant Planning History
No relevant history.
Technical Consultation Responses
WCC Ecology

No objection subject to informatives.

Third Party Responses
Cllr

No comments.

Neighbours

No comments.
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Relevant Planning Policies and Guidance
National Planning Policy Framework (NPPF)
Part 7

Requiring Good Design

Part 10

Meeting the Challenge of Climate Change, Flooding and Coastal Change

Part 12

Conserving and enhancing the historic environment

Core Strategy
CS16

Sustainable Design

Saved Local Plan Policies
E6

Biodiversity

Assessment of Proposals
The main issues in the consideration of this application relate to the appearance of the
proposed solar panels on the building, any impact on the character of the conservation and
residential amenity issues.
A key principle contained is that the wider economic and environmental benefits of
renewable energy projects, whatever their scale, should be considered as material
considerations and given significant weight in reaching planning decisions.
Part 10 [Meeting the challenge of climate change, flooding and coastal management] of the
NPPF mentions in paragraph 95 that local planning authorities should actively support
energy efficiency improvements to existing buildings. It is therefore considered that the
principle of the proposed development is encouraged by national guidance.
Policy CS16 of the Rugby Borough Core Strategy 2011 requires that all development will
demonstrate high quality, inclusive and sustainable design and will only be permitted where
proposals are of a scale density and design that would not cause any material harm to the
qualities, character and amenity of the areas in which they are situated. Furthermore
development will ensure that the amenities of existing and future neighbouring occupiers are
safeguarded.
Part 7 [Good Quality Design] of the NPPF mentions that high quality and inclusive design is
a key factor in making places better for people in terms of quality and character of the
environment and private amenity.
The proposed solar panels run along the west facing elevation of the pitched roof. The
positioning of the panels on the roof slope are such that they have been sited and arranged
in a manner so as to keep the bulk and massing of the solar panels to a minimum whilst still
enabling them to perform their function.
Views of the west elevation of the art gallery, museum and library only become prominent
when observed from the nearby buildings, which include the doctor’s surgery and pharmacy,
the associated car park, Corporation Street and the vehicular access down Little Elborow
Street that leads to the Percival Guildhouse and the registry office.
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Overall, it is considered that the visual impact of the solar panels on the character and
appearance of the surrounding area and the buildings they are attached to, is minimal and
therefore would not unduly harm the quality or character of the immediate or wider
surroundings, or have a detrimental impact upon the conservation area in which they are
situated. It is therefore considered acceptable in planning terms.
The closest residential properties to the site are the flats adjacent to the William Web Ellis
Pub, which are positioned approximately 20 metres to the south. Due to the position of the
Percival Guildhouse building, the solar panels will not be visible from the windows of the
flats. It is therefore considered that the panels will not adversely affect the residential
amenity enjoyed by the occupiers of those properties. Therefore the proposed development
will comply with policy CS 16 of the Core Strategy.
Part 12 [Conserving and enhancing the historic environment] of the NPPF mentions that
when considering the impact of a proposed development on the significance of a designated
heritage asset, great weight should be given to the asset’s conservation. The more important
the asset, the greater the weight should be. The NPPF also identifies that where a
development proposal will lead to less than substantial harm to the significance of a
designated heritage asset, this harm should be weighed against the public benefits of the
proposal, including securing its optimum viable use.
The impact of the proposed solar panels on the conservation area has been assessed
above. Given guidance provided within the NPPF, it is considered that the benefits of the
proposed solar panels outweigh any harm or loss of amenity. The proposal is therefore
considered acceptable.
Saved policy E6 of the Rugby Borough Local Plan 2006 mentions that the Borough Council
will seek to safeguard, maintain and enhance features of ecological and geological
importance, in particular priority habitats /species and species of conservation concern. This
is also reflected in part 11 of the NPPF.
WCC Ecology recommended that a note to highlight the protected status of bats and nesting
birds should be attached to any permission granted.
Conclusion
With regard to the above, it is considered that the overall proposal will comply with the parts
7, 10 and 12 of the NPPF, Policy CS16 of the Rugby Borough Core Strategy and Policy E6
of the Saved Local Plan.
Recommendation:
Approve subject to appropriate conditions.
Report prepared by: Lizzie Beresford 18.01.16.

105

DRAFT DECISION
APPLICATION NUMBER
R15/2543
ADDRESS OF DEVELOPMENT
Art Gallery, Museum and Library
Little Elborow Street
Rugby
CV21 3BZ

DATE VALID
21/12/2015
APPLICANT/AGENT
Mrs Angeline Murungu
Rugby Borough Council
Town Hall
Evreux Way
Rugby
Warwickshire
CV21 2RR
On behalf of Mr Balbir Bassi, Rugby Borough
Council

APPLICATION DESCRIPTION
Installation of solar panels on the roof of the Rugby Art Gallery, Museum and Library.
CONDITIONS, REASONS & RELEVANT DEVELOPMENT PLAN POLICIES
CONDITION 1:
The development to which this permission relates must not be begun later than the
expiration of three years from the date of this permission.
REASON:
To comply with Section 51 of the Planning and Compulsory Purchase Act 2004.
CONDITION 2:
Unless otherwise agreed in writing by the Local Planning Authority the development shall be
carried out in accordance with the plans and documents detailed below:
- Application form
- Site location plan
- Roof plan west facing solar panel layout
- Site elevation west facing
REASON:
For the avoidance of doubt and to ensure that the details of the development are acceptable
to the Local Planning Authority.
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INFORMATIVE 1:
Buildings of all ages and trees with suitable features (i.e. rot-holes, cracks, fissures) are
frequently used by roosting bats. Bats and their ‘roost’ sites are fully protected under the
Wildlife and Countryside Act 1981 (as amended) and the Conservation of Habitats and
Species Regulations 2010 (as amended), making them a European Protected Species. It is
a criminal offence to recklessly disturb or destroy a known or suspected bat ‘roost’, even if
the roost is only occasionally used. Where a bat ‘roost’ is present a license may be
necessary to carry out any works. Further information about species licensing and legislation
can be obtained from the Species Licensing Service on 0845 601 4523. If evidence of bats is
found during works, work should stop immediately and the National Bat Helpline must be
contacted on 0845 1300 228 for advice on the best way to proceed.
INFORMATIVE 2:
Work should avoid disturbance to nesting birds. Birds can nest in many places including
buildings, trees, shrubs dense ivy, and bramble/rose scrub. Nesting birds are protected
under the Wildlife and Countryside Act 1981 (as amended). The main nesting season, lasts
approximately from March to September, so work should ideally take place outside these
dates if at all possible. N.B birds can nest at any time, and the site should ideally be checked
for their presence immediately before work starts, especially if during the breeding season.
STATEMENT OF POSITIVE ENGAGEMENT:
In dealing with this application Rugby Borough Council has actively sought to work with the
applicant in a positive and proactive manner, in accordance with paragraphs 186 and 187 of
the NPPF.
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Reference number: R15/2544.
Site address: Lesley Souter House, 19 Whitehall Road, Rugby, CV21 3AJ.
Description: Installation of solar panels on the roof of Lesley Souter House.
Case Officer Name & Number: Lizzie Beresford 01788 533762.
Proposal Description
Planning permission is sought for the installation of 50 photo voltaic solar panels of the west
and south west elevation of the building. The roof in which the panels will be installed is a
pitched roof. It is proposed that the panels will not protrude more than 0.2m beyond the
plane of the roof slope when measured from the perpendicular with the external surface of
the roof slope. In addition, no panel will be within 1m of the edge of the building at any point.
Site Description
Lesley Souter House is a three storey retirement / sheltered housing building, comprising 33
one bedroom flats, located within the Clifton, Hillmorton and Whitehall Conservation Area.
The property is situated on the corner of Whitehall Road and Hillmorton Road, immediately
opposite the roundabout that divides Whitehall Road, Hillmorton Road and Bruce Williams
Way which leads to the Leisure Centre. Lesley Souter House follows the line of the road, to
form a curved building, and a courtyard on the inside of the property, to allow for ample
parking.
At present there are no solar or PV installations within the site. Power and heating is
achieved using mains electricity and central heating.
The site is not designated as a scheduled ancient monument or contains any listed
buildings. The site is, however, located within a conservation area. The specification and
details of the panels proposed would normally comply with the criteria set out to qualify for
permitted development, however because the panels front a highway, the proposed panels
do not meet the criteria set out to qualify for permitted development.
It should be noted that another application has been submitted for a Certificate of Lawful
Development to install solar panels under permitted development on the east and north east
elevations of the building. Because the second application complies with the legislation set
out in the ‘The Town and Country Planning (General Permitted Development) (England)
Order 2015, Schedule 2, Part 14, Class J’ it is being recommended that the Certificate of
Lawful Development should be granted.
Relevant Planning History
No relevant history.
Technical Consultation Responses
WCC Ecology

No objection subject to informatives.

Third Party Responses
Cllr

No comments.

Neighbours

No comments.
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Relevant Planning Policies and Guidance
National Planning Policy Framework (NPPF)
Part 7

Requiring Good Design

Part 10

Meeting the Challenge of Climate Change, Flooding and Coastal Change

Part 12

Conserving and enhancing the historic environment

Core Strategy
CS16

Sustainable Design

Saved Local Plan Policies
E6

Biodiversity

Assessment of Proposals
The main issues in the consideration of this application relate to the appearance of the
proposed solar panels on the building, any impact on the character of the conservation and
residential amenity issues.
A key principle contained is that the wider economic and environmental benefits of
renewable energy projects, whatever their scale, should be considered as material
considerations and given significant weight in reaching planning decisions.
Part 10 [Meeting the challenge of climate change, flooding and coastal management] of the
NPPF mentions in paragraph 95 that local planning authorities should actively support
energy efficiency improvements to existing buildings. It is therefore considered that the
principle of the proposed development is encouraged by national guidance.
Policy CS16 of the Rugby Borough Core Strategy 2011 requires that all development will
demonstrate high quality, inclusive and sustainable design and will only be permitted where
proposals are of a scale density and design that would not cause any material harm to the
qualities, character and amenity of the areas in which they are situated. Furthermore
development will ensure that the amenities of existing and future neighbouring occupiers are
safeguarded.
Part 7 [Good Quality Design] of the NPPF mentions that high quality and inclusive design is
a key factor in making places better for people in terms of quality and character of the
environment and private amenity.
The proposed solar panels run along the west and south west facing elevations of the
pitched roof. The positioning of the panels on the roof slope are such that they have been
sited and arranged in a manner so as to keep the bulk and massing of the solar panels to a
minimum whilst still enabling them to perform their function.
Views of the west and south west elevations of Lesley Souter House are prominent when
observed from Whitehall Road and Hillmorton Road. Overall, it is considered that although
the solar panels will be clearly visible from both the public highway and the surrounding
area, the bulk and massing will result in minimal visual impact, whilst still achieving the
renewable energy requirements that is intended. It is therefore considered that the impact of
the proposed solar panels would not unduly harm the quality or character of the immediate
or wider surroundings, or have a detrimental impact upon the conservation area in which
they are situated. It is therefore considered acceptable in planning terms.
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The closest residential properties to the site are the large three storey terraced dwellings on
Hillmorton Road, which are positioned approximately 15 metres to the south west of Lesley
Souter House. These dwellings each look over the playing field to Lawrence Sherriff School.
In light of this, and the distance of the solar panels to the residential dwellings, it is
considered that the panels will not adversely affect the residential amenity enjoyed by the
occupiers of those properties. Therefore the proposed development will comply with policy
CS 16 of the Core Strategy.
Part 12 [Conserving and enhancing the historic environment] of the NPPF mentions that
when considering the impact of a proposed development on the significance of a designated
heritage asset, great weight should be given to the asset’s conservation. The more important
the asset, the greater the weight should be. The NPPF also identifies that where a
development proposal will lead to less than substantial harm to the significance of a
designated heritage asset, this harm should be weighed against the public benefits of the
proposal, including securing its optimum viable use.
The impact of the proposed solar panels on the conservation area has been assessed
above. Given guidance provided within the NPPF, it is considered that the benefits of the
proposed solar panels outweigh any harm or loss of amenity. The proposal is therefore
considered acceptable.
Saved policy E6 of the Rugby Borough Local Plan 2006 mentions that the Borough Council
will seek to safeguard, maintain and enhance features of ecological and geological
importance, in particular priority habitats /species and species of conservation concern. This
is also reflected in section 11 of the NPPF.
WCC Ecology recommended that a note to highlight the protected status of bats and nesting
birds should be attached to any permission granted.
Conclusion
With regard to the above, it is considered that the overall proposal will comply with the parts
7, 10 and 12 of the NPPF, Policy CS16 of the Rugby Borough Core Strategy and Policy E6
of the Saved Local Plan.
Recommendation:
Approve subject to appropriate conditions.
Report prepared by: Lizzie Beresford 18.01.16.
DRAFT DECISION
APPLICATION NUMBER
R15/2544

DATE VALID
21/12/2015

ADDRESS OF DEVELOPMENT
Lesley Souter House
Whitehall Road
Rugby
CV21 3AJ

APPLICANT/AGENT
Mrs Angeline Murungu
Rugby Borough Council
Town Hall
Evreux Way
Rugby
Warwickshire
CV21 2RR
On behalf of Mr Balbir Bassi, Rugby Borough
Council
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APPLICATION DESCRIPTION
Installation of solar panels on the roof of Lesley Souter House.
CONDITIONS, REASONS & RELEVANT DEVELOPMENT PLAN POLICIES
CONDITION 1:
The development to which this permission relates must not be begun later than the
expiration of three years from the date of this permission.
REASON:
To comply with Section 51 of the Planning and Compulsory Purchase Act 2004.
CONDITION 2:
Unless otherwise agreed in writing by the Local Planning Authority the development shall be
carried out in accordance with the plans and documents detailed below:
- Application form
- Site location plan
- Roof Plan Solar Panel Layout
- Site elevation
REASON:
For the avoidance of doubt and to ensure that the details of the development are acceptable
to the Local Planning Authority.
INFORMATIVE 1:
Buildings of all ages and trees with suitable features (i.e. rot-holes, cracks, fissures) are
frequently used by roosting bats. Bats and their ‘roost’ sites are fully protected under the
Wildlife and Countryside Act 1981 (as amended) and the Conservation of Habitats and
Species Regulations 2010 (as amended), making them a European Protected Species. It is
a criminal offence to recklessly disturb or destroy a known or suspected bat ‘roost’, even if
the roost is only occasionally used. Where a bat ‘roost’ is present a license may be
necessary to carry out any works. Further information about species licensing and legislation
can be obtained from the Species Licensing Service on 0845 601 4523. If evidence of bats is
found during works, work should stop immediately and the National Bat Helpline must be
contacted on 0845 1300 228 for advice on the best way to proceed.
INFORMATIVE 2:
Work should avoid disturbance to nesting birds. Birds can nest in many places including
buildings, trees, shrubs dense ivy, and bramble/rose scrub. Nesting birds are protected
under the Wildlife and Countryside Act 1981 (as amended). The main nesting season, lasts
approximately from March to September, so work should ideally take place outside these
dates if at all possible. N.B birds can nest at any time, and the site should ideally be checked
for their presence immediately before work starts, especially if during the breeding season.
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STATEMENT OF POSITIVE ENGAGEMENT:
In dealing with this application Rugby Borough Council has actively sought to work with the
applicant in a positive and proactive manner, in accordance with paragraphs 186 and 187 of
the NPPF.
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Reference number: R15/2547
Site address: Lesley Souter House, 19 Whitehall Road, Rugby, CV21 3AJ
Description: Certificate of lawfulness for the proposed development of solar panels to
roof of the Lesley Souter House
Case Officer Name & Number: Lizzie Beresford 01788 533762
Description of application
This application is being presented to the Planning Committee as the applicant is Rugby
Borough Council.
This application is for a Certificate of Lawfulness, it is not an application for planning
permission; therefore the issues to be assessed are different than when dealing with
applications for planning permission.
The applicant is seeking to establish that the proposed works can be carried out as
permitted development without requiring planning permission from the Local Planning
Authority. The legislation that relates to permitted development, the ‘The Town and Country
Planning (General Permitted Development) (England) Order 2015, Schedule 2, Part 14,
Class J’, is the only matter than can be considered in the determination of the application.
No consideration can therefore be given to planning policies or other material
considerations.
The proposed works include the installation of solar panels on the rear elevation of the roof
of Lesley Souter House, Rugby.
Lesley Souter House has a pitched roof. It is proposed that the panels will not protrude more
than 0.2m beyond the plane of the roof slope when measured from the perpendicular with
the external surface of the roof slope. In addition, no panel will be within 1m of the edge of
the building at any point.
A total of 34 panels will be installed, providing a total output of the installation of 30 kilowatts.
Description of site
Lesley Souter House is a three storey retirement / sheltered housing building, comprising 33
1 bedroom flats, located within the conservation area. The property is situated on the corner
of Whitehall Road and Hillmorton Road, immediately opposite the roundabout that divides
Whitehall Road, Hillmorton Road and Bruce Williams Way which leads to the Leisure Centre.
Lesley Souter House follows the line of the road, to form a curved building, and a courtyard
on the inside of the property, to allow for ample parking.
At present there are no solar or PV installations within the site. Power and heating is
achieved using mains electricity and central heating.
In terms of visual prominence, whilst Lesley Souter House is clearly visible from the
highway, the solar panels will not be visible to the public as they will be positioned on the
rear elevation of the pitched roof, facing the car park.
The site is located within a conservation area. The requirements of the ‘The Town and
Country Planning (General Permitted Development) (England) Order 2015, Schedule 2, Part
14, Class J’, state that solar panels will not be permitted within a conservation area where
the panels front a highway. In light of this, another application has been submitted for solar
panels to the roof of Lesley Souter House that face the highway.
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The site is not designated as a scheduled ancient monument or contains any listed
buildings.
Third party comments
As the only matters to be considered in this application are of a legal nature it is not
necessary for neighbour consultations to be carried out. This is in accordance with National
Planning Practice Guidance (2014).
Technical comments
Legal Services

Consider certificate can be granted.

Planning policies & guidance



The Town and Country Planning (General Permitted Development) (England) Order
2015, Schedule 2, Part 14, Class J.
National Planning Practice Guidance 2014

Determining Considerations
As detailed above the only matter that can be considered is whether the proposed works can
be carried out as permitted development.
The proposed solar panels are considered in relation to Class J – installation or alteration
etc. of solar equipment on non-domestic premises.
Class J states that permitted development would be classed as:
The installation, alteration or replacement of—
(a) Microgeneration solar thermal equipment on a building;
(b) Microgeneration solar PV equipment on a building; or
(c) Other solar PV equipment on the roof of a building, other than a dwelling house or a
block of flats.
The cases where development is not permitted are detailed below:
J1.
a) the solar PV equipment or solar thermal equipment would be installed on a pitched
roof and would protrude more than 0.2 metres beyond the plane of the roof slope
when measured from the perpendicular with the external surface of the roof slope;
b) the solar PV equipment or solar thermal equipment would be installed on a flat roof,
where the highest part of the solar PV equipment would be higher than 1 metre
above the highest part of the roof (excluding any chimney);
c) the solar PV equipment or solar thermal equipment would be installed within 1 metre
of the external edge of that roof;
d) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a roof slope which fronts a highway;
e) the solar PV equipment or solar thermal equipment would be installed on a site
designated as a scheduled monument; or
f) the solar PV equipment or solar thermal equipment would be installed on a listed
building or on a building within the curtilage of a listed building.
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J2.
Development is not permitted by Class J(a) or (b) if—
a) the solar PV equipment or solar thermal equipment would be installed on a wall and
would protrude more than 0.2 metres beyond the plane of the wall when measured
from the perpendicular with the external surface of the wall;
b) the solar PV equipment or solar thermal equipment would be installed on a wall and
within 1 metre of a junction of that wall with another wall or with the roof of the
building; or
c) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a wall which fronts a highway.
J3.
Development is not permitted by Class J(c) if the capacity of the solar PV equipment
installed (together with any solar PV equipment installed under Class J(b)) to generate
electricity exceeds 1 megawatt.
Conclusion
In accordance with the Council’s Constitution, the Legal Services Manager has been
consulted. As the criteria and conditions detailed above are in accordance with The Town
and Country Planning (General Permitted Development) (England) Order 2015, Schedule 2,
Part 14, Class J, it is considered that the proposals constitute permitted development and a
Lawful Development Certificate can be granted.
In addition to this, the NPPG states that if the Local Planning Authority is satisfied that the
appropriate legal tests have been met, it will grant a Lawful Development Certificate.
Recommendation
Grant certificate.
Report prepared by: Lizzie Beresford 14/01/16.
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Rugby Borough Council hereby certify that on 21/12/15 the operations described in the First
Schedule hereto in respect of the land specified in the Second Schedule hereto were lawful
within the meaning of section 192 of the Town and County Planning Act 1990 (as amended)
for the following reasons:
The proposals are in accordance with Schedule 2, Part 14, Class J of the Town and Country
Planning (General Permitted Development) (England) Order 2015 and therefore constitute
Permitted Development.
FIRST SCHEDULE:
Installation of solar panels to the roof of Lesley Souter House in accordance with the plans
(Roof Plan – Solar Panel Layout and Site Elevation) submitted to the Local Planning
Authority on 21st December 2015.
SECOND SCHEDULE:
Lesley Souter House, 19 Whitehall Road, Rugby, CV21 3AJ.
Notes:
1.

This certificate is issued solely for the purpose of sections 192 of the Town and
Country Planning Act 1990 (as amended).

2.

It certifies that the operations specified in the First Schedule taking place on the land
described in the Second Schedule were lawful, on the specified date and, thus,
would not have been liable to enforcement action under section 172 of the 1990 Act
on that date.

3.

This certificate applies only to the extent of the operations described in the First
Schedule and to the land specified in the Second Schedule. Any operations which
are materially different from those described or which relate to other land may render
the owner or occupier liable to enforcement action.

4.

The effect of the certificate is also qualified by the proviso in section 192(4) of the
1990 Act, as amended, which states that the lawfulness of a described use or
operation is only conclusively presumed where there has been no material change,
before the use is instituted or the operations begun, in any of the matters relevant to
determining such lawfulness.

5.

If the applicant is aggrieved by the alteration to the description/site plan given in the
First Schedule that accompanies this decision they may appeal to the Secretary of
State under Section 195 of the Town and Country Planning Act 1990 (as amended).
You must use a Certificate of Lawful Use or Development Appeal Form when making
your appeal. If requesting forms from the Planning Inspectorate please state the
appeal form you require. Please note, only the applicant possesses the right of
appeal.
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Reference number: R15/2548
Site address: Rugby Art Gallery, Museum and Library, Rugby, CV21 3BZ
Description: Certificate of lawfulness for the proposed development of solar panels to
roof of the Rugby Art Gallery, Museum and Library
Case Officer Name & Number: Lizzie Beresford 01788 533762
Description of application
This application is being presented to the Planning Committee as the applicant is Rugby
Borough Council.
This application is for a Certificate of Lawfulness, it is not an application for planning
permission; therefore the issues to be assessed are different than when dealing with
applications for planning permission.
The applicant is seeking to establish that the proposed works can be carried out as
permitted development without requiring planning permission from the Local Planning
Authority. The legislation that relates to permitted development, the ‘The Town and Country
Planning (General Permitted Development) (England) Order 2015, Schedule 2, Part 14,
Class J’, is the only matter than can be considered in the determination of the application.
No consideration can therefore be given to planning policies or other material
considerations.
The proposed works include the installation of solar panels on the rear elevation of the roof
of Rugby Art Gallery, Museum and Library.
Rugby Art Gallery, Museum and Library has a pitched roof. It is proposed that the panels will
not protrude more than 0.2m beyond the plane of the roof slope when measured from the
perpendicular with the external surface of the roof slope. In addition, no panel will be within
1m of the edge of the building at any point.
A total of 56 panels will be installed, providing a total output of the installation of 50 kilowatts.
Description of site
Rugby Art Gallery, Museum and Library is a large building located within the conservation
area. Surrounding the site is a mix of uses, including a public house, retail, a disused church,
a doctors surgery and pharmacy, a large superstar an adult education centre and a large car
park. Access to the site is via the main entrance, adjacent to the car park and opposite Asda,
the large superstore. The front of the building is curved in its design, with a large glass
frontage, whist the rear of the building extends as a two storey unit with a pitched roof.
At present there are no solar or PV installations within the site. Power and heating is
achieved using mains electricity and central heating.
In terms of visual prominence, whilst Rugby Art Gallery, Museum and Library is a large
building and is clearly visible from a number of view points, including the car park, the solar
panels will not be visible to the public, as they will be positioned on the rear elevation of the
pitched roof.
The site is located within a conservation area. The requirements of the ‘The Town and
Country Planning (General Permitted Development) (England) Order 2015, Schedule 2, Part
14, Class J’, state that solar panels will not be permitted within a conservation area where
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the panels front a highway. In light of this, another application has been submitted for solar
panels to the roof of Rugby Art Gallery, Museum and Library that face the highway.
The site is not designated as a scheduled ancient monument or contains any listed
buildings.
Third party comments
As the only matters to be considered in this application are of a legal nature it is not
necessary for neighbour consultations to be carried out. This is in accordance with National
Planning Practice Guidance (2014).
Technical comments
Legal Services

Consider certificate can be granted.

Planning policies & guidance



The Town and Country Planning (General Permitted Development) (England) Order
2015, Schedule 2, Part 14, Class J.
National Planning Practice Guidance 2014

Determining Considerations
As detailed above the only matter that can be considered is whether the proposed works can
be carried out as permitted development.
The proposed solar panels are considered in relation to Class J – installation or alteration
etc. of solar equipment on non-domestic premises.
Class J states that permitted development would be classed as:
The installation, alteration or replacement of—
(a) Microgeneration solar thermal equipment on a building;
(b) Microgeneration solar PV equipment on a building; or
(c) Other solar PV equipment on the roof of a building, other than a dwelling
house or a block of flats.
The cases where development is not permitted are detailed below:
J1.
g) the solar PV equipment or solar thermal equipment would be installed on a pitched
roof and would protrude more than 0.2 metres beyond the plane of the roof slope
when measured from the perpendicular with the external surface of the roof slope;
h) the solar PV equipment or solar thermal equipment would be installed on a flat roof,
where the highest part of the solar PV equipment would be higher than 1 metre
above the highest part of the roof (excluding any chimney);
i) the solar PV equipment or solar thermal equipment would be installed within 1 metre
of the external edge of that roof;
j) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a roof slope which fronts a highway;
k) the solar PV equipment or solar thermal equipment would be installed on a site
designated as a scheduled monument; or
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l)

the solar PV equipment or solar thermal equipment would be installed on a listed
building or on a building within the curtilage of a listed building.

J2.
Development is not permitted by Class J(a) or (b) if—
d) the solar PV equipment or solar thermal equipment would be installed on a wall and
would protrude more than 0.2 metres beyond the plane of the wall when measured
from the perpendicular with the external surface of the wall;
e) the solar PV equipment or solar thermal equipment would be installed on a wall and
within 1 metre of a junction of that wall with another wall or with the roof of the
building; or
f) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a wall which fronts a highway.
J3.
Development is not permitted by Class J(c) if the capacity of the solar PV equipment
installed (together with any solar PV equipment installed under Class J(b)) to generate
electricity exceeds 1 megawatt.
Conclusion
In accordance with the Council’s Constitution, the Legal Services Manager has been
consulted. As the criteria and conditions detailed above are in accordance with The Town
and Country Planning (General Permitted Development) (England) Order 2015, Schedule 2,
Part 14, Class J, it is considered that the proposals constitute permitted development and a
Lawful Development Certificate can be granted.
In addition to this, the NPPG states that if the Local Planning Authority is satisfied that the
appropriate legal tests have been met, it will grant a Lawful Development Certificate.
Recommendation
Grant certificate.
Report prepared by: Lizzie Beresford 14/01/16.
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Rugby Borough Council hereby certify that on 21/12/15 the operations described in the First
Schedule hereto in respect of the land specified in the Second Schedule hereto were lawful
within the meaning of section 192 of the Town and County Planning Act 1990 (as amended)
for the following reasons:
The proposals are in accordance with Schedule 2, Part 14, Class J of the Town and Country
Planning (General Permitted Development) (England) Order 2015 and therefore constitute
Permitted Development.
FIRST SCHEDULE:
Installation of solar panels to the roof of Rugby Art Gallery, Museum and Library in
accordance with the plans (Roof Plan – East Facing Solar Panel Layout and Site Elevation
East Facing) submitted to the Local Planning Authority on 21st December 2015.
SECOND SCHEDULE:
Rugby Art Gallery, Museum and Library, Little Elborow Street, Rugby, Warwickshire, CV21
3BZ.
Notes:
1.

This certificate is issued solely for the purpose of sections 192 of the Town and
Country Planning Act 1990 (as amended).

2.

It certifies that the operations specified in the First Schedule taking place on the land
described in the Second Schedule were lawful, on the specified date and, thus,
would not have been liable to enforcement action under section 172 of the 1990 Act
on that date.

3.

This certificate applies only to the extent of the operations described in the First
Schedule and to the land specified in the Second Schedule. Any operations which
are materially different from those described or which relate to other land may render
the owner or occupier liable to enforcement action.

4.

The effect of the certificate is also qualified by the proviso in section 192(4) of the
1990 Act, as amended, which states that the lawfulness of a described use or
operation is only conclusively presumed where there has been no material change,
before the use is instituted or the operations begun, in any of the matters relevant to
determining such lawfulness.

5.

If the applicant is aggrieved by the alteration to the description/site plan given in the
First Schedule that accompanies this decision they may appeal to the Secretary of
State under Section 195 of the Town and Country Planning Act 1990 (as amended).
You must use a Certificate of Lawful Use or Development Appeal Form when making
your appeal. If requesting forms from the Planning Inspectorate please state the
appeal form you require. Please note, only the applicant possesses the right of
appeal.
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Reference number: R15/2550
Site address: Albert Square, Rugby, Warwickshire, CV21 2SH
Description: Certificate of lawfulness for the proposed development of solar panels to
roof of Albert Square
Case Officer Name & Number: Lizzie Beresford 01788 533762.
Description of application
This application is being presented to the Planning Committee as the applicant is Rugby
Borough Council.
This application is for a Certificate of Lawfulness, it is not an application for planning
permission; therefore the issues to be assessed are different than when dealing with
applications for planning permission.
The applicant is seeking to establish that the proposed works can be carried out as
permitted development without requiring planning permission from the Local Planning
Authority. The legislation that relates to permitted development, the ‘The Town and Country
Planning (General Permitted Development) (England) Order 2015, Schedule 2, Part 14,
Class J’, is the only matter than can be considered in the determination of the application.
No consideration can therefore be given to planning policies or other material
considerations.
The proposed works include the installation of solar panels on the rear elevation of the roof
of Albert Square, Rugby.
Albert Square has a pitched roof. It is proposed that the panels will not protrude more than
0.2m beyond the plane of the roof slope when measured from the perpendicular with the
external surface of the roof slope. In addition, no panel will be within 1m of the edge of the
building at any point.
A total of 168 panels will be installed, providing a total output of the installation of 40
kilowatts.
Description of site
Albert Square is a large ‘L’ shaped three storey building located with a built up area of Rugby
town centre. The property is used as retirement / sheltered housing, comprising 20 one and
two bedroom flats. The property is situated on the corner of Albert Square, and is
surrounded by a mix of uses including a public house, a garage, residential housing, and the
job centre.
At present there are no solar or PV installations within the site. Power and heating is
achieved using mains electricity and central heating.
The site is not located within a conservation area, designated as a scheduled ancient
monument or contains any listed buildings.
Third party comments
As the only matters to be considered in this application are of a legal nature it is not
necessary for neighbour consultations to be carried out. This is in accordance with National
Planning Practice Guidance (2014).
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Technical comments
Legal Services

Consider certificate can be granted.

Planning policies & guidance



The Town and Country Planning (General Permitted Development) (England) Order
2015, Schedule 2, Part 14, Class J.
National Planning Practice Guidance 2014

Determining Considerations
As detailed above the only matter that can be considered is whether the proposed works can
be carried out as permitted development.
The proposed solar panels are considered in relation to Class J – installation or alteration
etc. of solar equipment on non-domestic premises.
Class J states that permitted development would be classed as:
The installation, alteration or replacement of—
(a) Microgeneration solar thermal equipment on a building;
(b) Microgeneration solar PV equipment on a building; or
(c) Other solar PV equipment on the roof of a building, other than a dwelling
house or a block of flats.
The cases where development is not permitted are detailed below:
J1.
m) the solar PV equipment or solar thermal equipment would be installed on a pitched
roof and would protrude more than 0.2 metres beyond the plane of the roof slope
when measured from the perpendicular with the external surface of the roof slope;
n) the solar PV equipment or solar thermal equipment would be installed on a flat roof,
where the highest part of the solar PV equipment would be higher than 1 metre
above the highest part of the roof (excluding any chimney);
o) the solar PV equipment or solar thermal equipment would be installed within 1 metre
of the external edge of that roof;
p) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a roof slope which fronts a highway;
q) the solar PV equipment or solar thermal equipment would be installed on a site
designated as a scheduled monument; or
r) the solar PV equipment or solar thermal equipment would be installed on a listed
building or on a building within the curtilage of a listed building.
J2.
Development is not permitted by Class J(a) or (b) if—
g) the solar PV equipment or solar thermal equipment would be installed on a wall and
would protrude more than 0.2 metres beyond the plane of the wall when measured
from the perpendicular with the external surface of the wall;
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h) the solar PV equipment or solar thermal equipment would be installed on a wall and
within 1 metre of a junction of that wall with another wall or with the roof of the
building; or
i) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a wall which fronts a highway.
J3.
Development is not permitted by Class J(c) if the capacity of the solar PV equipment
installed (together with any solar PV equipment installed under Class J(b)) to generate
electricity exceeds 1 megawatt.
Conclusion
In accordance with the Council’s Constitution, the Legal Services Manager has been
consulted. As the criteria and conditions detailed above are in accordance with The Town
and Country Planning (General Permitted Development) (England) Order 2015, Schedule 2,
Part 14, Class J, it is considered that the proposals constitute permitted development and a
Lawful Development Certificate can be granted.
In addition to this, the NPPG states that if the Local Planning Authority is satisfied that the
appropriate legal tests have been met, it will grant a Lawful Development Certificate.
Recommendation
Grant certificate.
Report prepared by: Lizzie Beresford 14/01/16.
DRAFT DECISION

APPLICATION NUMBER
R15/2550

DATE VALID
18/12/2015

ADDRESS OF DEVELOPMENT
Albert Square
Rugby
CV21 2SH

APPLICANT/AGENT
Mrs Angeline Murungu
Rugby Borough Council
Town Hall
Evreux Way
Rugby
Warwickshire
CV21 2RR
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Rugby Borough Council hereby certify that on 18/12/15 the operations described in the First
Schedule hereto in respect of the land specified in the Second Schedule hereto were lawful
within the meaning of section 192 of the Town and County Planning Act 1990 (as amended)
for the following reasons:
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The proposals are in accordance with Schedule 2, Part 14, Class J of the Town and Country
Planning (General Permitted Development) (England) Order 2015 and therefore constitute
Permitted Development.
FIRST SCHEDULE:
Installation of solar panels to the roof of Albert Square in accordance with the plans (Roof
Plan – Solar Panel Layout and Site Elevation) submitted to the Local Planning Authority on
18th December 2015.
SECOND SCHEDULE:
Albert Square, Rugby, CV21 2SH.
Notes:
1.

This certificate is issued solely for the purpose of sections 192 of the Town and
Country Planning Act 1990 (as amended).

2.

It certifies that the operations specified in the First Schedule taking place on the land
described in the Second Schedule were lawful, on the specified date and, thus,
would not have been liable to enforcement action under section 172 of the 1990 Act
on that date.

3.

This certificate applies only to the extent of the operations described in the First
Schedule and to the land specified in the Second Schedule. Any operations which
are materially different from those described or which relate to other land may render
the owner or occupier liable to enforcement action.

4.

The effect of the certificate is also qualified by the proviso in section 192(4) of the
1990 Act, as amended, which states that the lawfulness of a described use or
operation is only conclusively presumed where there has been no material change,
before the use is instituted or the operations begun, in any of the matters relevant to
determining such lawfulness.

5.

If the applicant is aggrieved by the alteration to the description/site plan given in the
First Schedule that accompanies this decision they may appeal to the Secretary of
State under Section 195 of the Town and Country Planning Act 1990 (as amended).
You must use a Certificate of Lawful Use or Development Appeal Form when making
your appeal. If requesting forms from the Planning Inspectorate please state the
appeal form you require. Please note, only the applicant possesses the right of
appeal.
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Reference number: R15/2552
Site address: The Queens Diamond Jubilee Centre, Bruce Williams Way, Rugby,
Warwickshire, CV22 5LJ
Description: Certificate of lawfulness for the proposed development of solar panels to
roof of The Queens Diamond Jubilee Centre
Case Officer Name & Number: Lizzie Beresford 01788 533762.
Description of application
This application is being presented to the Planning Committee as the applicant is Rugby
Borough Council.
This application is for a Certificate of Lawfulness, it is not an application for planning
permission; therefore the issues to be assessed are different than when dealing with
applications for planning permission.
The applicant is seeking to establish that the proposed works can be carried out as
permitted development without requiring planning permission from the Local Planning
Authority. The legislation that relates to permitted development, the ‘The Town and Country
Planning (General Permitted Development) (England) Order 2015, Schedule 2, Part 14,
Class J’, is the only matter than can be considered in the determination of the application.
No consideration can therefore be given to planning policies or other material
considerations.
The proposed works include the installation of solar panels on the rear elevation of the roof
of The Queens Diamond Jubilee Centre, Rugby.
The Queens Diamond Jubilee Centre has a flat roof. The panels are proposed to be 1.65m
in length and 0.65m in height at their highest point. No panel will be within 1m of the edge of
the building at any point.
A total of 994 panels will be installed, providing a total output of the installation of 250
kilowatts.
Mezzanine
Description of site
The site lies within the Urban Area of Rugby just south of the Town Centre Boundary,
approximately 700m from the main town centre shopping area. To the immediate north of
the leisure centre lies the Outdoor Bowls Club with Whitehall Recreation Ground beyond,
whilst to the east on lower ground is the Athletics Track with residential properties beyond.
To the north east is the Indoor Bowls Club. To the south also on lower ground is the
Hospital of St Cross, whilst to the west is a mix of residential properties, playing fields and
sports and recreational facilities all owned by Rugby School. To the south east is Sow Brook
with open fields beyond. The leisure centre is accessed off Hillmorton Road along Bruce
Williams Way which is flanked by an avenue of trees. It can also be accessed on foot or by
cycle from Trevor White Drive off Cromwell Road.
To the immediate north of the site is the Hillmorton, Clifton & Whitehall Road Conservation
Area, whilst to the immediate west is the Rugby School & Rugby School Extension
Conservation Area.
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At present there are no solar or PV installations within the site. Power and heating is
achieved using mains electricity and central heating.
The site is not located within a conservation area, designated as a scheduled ancient
monument or contains any listed buildings.
Third party comments
As the only matters to be considered in this application are of a legal nature it is not
necessary for neighbour consultations to be carried out. This is in accordance with National
Planning Practice Guidance (2014).
Technical comments
Legal Services

Consider certificate can be granted.

Planning policies & guidance



The Town and Country Planning (General Permitted Development) (England) Order
2015, Schedule 2, Part 14, Class J.
National Planning Practice Guidance 2014

Determining Considerations
As detailed above the only matter that can be considered is whether the proposed works can
be carried out as permitted development.
The proposed solar panels are considered in relation to Class J – installation or alteration
etc. of solar equipment on non-domestic premises.
Class J states that permitted development would be classed as:
The installation, alteration or replacement of—
(a) Microgeneration solar thermal equipment on a building;
(b) Microgeneration solar PV equipment on a building; or
(c) Other solar PV equipment on the roof of a building, other than a dwelling
house or a block of flats.
The cases where development is not permitted are detailed below:
J1.
s) the solar PV equipment or solar thermal equipment would be installed on a pitched
roof and would protrude more than 0.2 metres beyond the plane of the roof slope
when measured from the perpendicular with the external surface of the roof slope;
t) the solar PV equipment or solar thermal equipment would be installed on a flat roof,
where the highest part of the solar PV equipment would be higher than 1 metre
above the highest part of the roof (excluding any chimney);
u) the solar PV equipment or solar thermal equipment would be installed within 1 metre
of the external edge of that roof;
v) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a roof slope which fronts a highway;
w) the solar PV equipment or solar thermal equipment would be installed on a site
designated as a scheduled monument; or
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x) the solar PV equipment or solar thermal equipment would be installed on a listed
building or on a building within the curtilage of a listed building.
J2.
Development is not permitted by Class J(a) or (b) if—
j)

the solar PV equipment or solar thermal equipment would be installed on a wall and
would protrude more than 0.2 metres beyond the plane of the wall when measured
from the perpendicular with the external surface of the wall;
k) the solar PV equipment or solar thermal equipment would be installed on a wall and
within 1 metre of a junction of that wall with another wall or with the roof of the
building; or
l) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a wall which fronts a highway.
J3.
Development is not permitted by Class J(c) if the capacity of the solar PV equipment
installed (together with any solar PV equipment installed under Class J(b)) to generate
electricity exceeds 1 megawatt.
Conclusion
In accordance with the Council’s Constitution, the Legal Services Manager has been
consulted. As the criteria and conditions detailed above are in accordance with The Town
and Country Planning (General Permitted Development) (England) Order 2015, Schedule 2,
Part 14, Class J, it is considered that the proposals constitute permitted development and a
Lawful Development Certificate can be granted.
In addition to this, the NPPG states that if the Local Planning Authority is satisfied that the
appropriate legal tests have been met, it will grant a Lawful Development Certificate.
Recommendation
Grant certificate.
Report prepared by: Lizzie Beresford 14/01/16.
DRAFT DECISION

APPLICATION NUMBER
R15/2552

DATE VALID
18/12/2015

ADDRESS OF DEVELOPMENT
The Queens Diamond Jubilee Centre
Rugby
CV22 5LJ

APPLICANT/AGENT
Mrs Angeline Murungu
Rugby Borough Council
Town Hall
Evreux Way
Rugby
Warwickshire
CV21 2RR
On behalf of Mr Balbir Bassi, Rugby Borough
Council
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Rugby Borough Council hereby certify that on 18/12/15 the operations described in the First
Schedule hereto in respect of the land specified in the Second Schedule hereto were lawful
within the meaning of section 192 of the Town and County Planning Act 1990 (as amended)
for the following reasons:
The proposals are in accordance with Schedule 2, Part 14, Class J of the Town and Country
Planning (General Permitted Development) (England) Order 2015 and therefore constitute
Permitted Development.
FIRST SCHEDULE:
Installation of solar panels to the roof of The Queens Diamond Jubilee Centre in accordance
with the plans (Roof Plan – Solar Panel Layout and Site Elevation) submitted to the Local
Planning Authority on 18th December 2015.
SECOND SCHEDULE:
The Queens Diamond Jubilee Centre, Rugby, CV22 5LJ
Notes:
1.

This certificate is issued solely for the purpose of sections 192 of the Town and
Country Planning Act 1990 (as amended).

2.

It certifies that the operations specified in the First Schedule taking place on the land
described in the Second Schedule were lawful, on the specified date and, thus,
would not have been liable to enforcement action under section 172 of the 1990 Act
on that date.

3.

This certificate applies only to the extent of the operations described in the First
Schedule and to the land specified in the Second Schedule. Any operations which
are materially different from those described or which relate to other land may render
the owner or occupier liable to enforcement action.

4.

The effect of the certificate is also qualified by the proviso in section 192(4) of the
1990 Act, as amended, which states that the lawfulness of a described use or
operation is only conclusively presumed where there has been no material change,
before the use is instituted or the operations begun, in any of the matters relevant to
determining such lawfulness.

5.

If the applicant is aggrieved by the alteration to the description/site plan given in the
First Schedule that accompanies this decision they may appeal to the Secretary of
State under Section 195 of the Town and Country Planning Act 1990 (as amended).
You must use a Certificate of Lawful Use or Development Appeal Form when making
your appeal. If requesting forms from the Planning Inspectorate please state the
appeal form you require. Please note, only the applicant possesses the right of
appeal.
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Reference number: R15/2553
Site address: Ashlawn Corn Store, Ashlawn Road, Rugby, CV22 5ET
Description: Certificate of lawfulness for the proposed development of solar panels to
roof of the Ashlawn Corn Store.
Case Officer Name & Number: Lizzie Beresford 01788 533762.
Description of application
This application is being presented to the Planning Committee as the applicant is Rugby
Borough Council.
This application is for a Certificate of Lawfulness, it is not an application for planning
permission; therefore the issues to be assessed are different than when dealing with
applications for planning permission.
The applicant is seeking to establish that the proposed works can be carried out as
permitted development without requiring planning permission from the Local Planning
Authority. The legislation that relates to permitted development, the ‘The Town and Country
Planning (General Permitted Development) (England) Order 2015, Schedule 2, Part 14,
Class J’, is the only matter than can be considered in the determination of the application.
No consideration can therefore be given to planning policies or other material
considerations.
The proposed works include the installation of solar panels on the rear elevation of the roof
of the Ashlawn Corn Store, Rugby, CV22 5ET.
The Ashlawn Corn Store has a pitched roof. It is proposed that the panels will not protrude
more than 0.2m beyond the plane of the roof slope when measured from the perpendicular
with the external surface of the roof slope. In addition, no panel will be within 1m of the edge
of the building at any point.
A total of 164 panels will be installed, providing a total output of the installation of 16
kilowatts.
Description of site
The Ashlawn Corn store is used as storage for gardening tools and equipment for Rugby
Borough Council Park Services. The building is made up of steel portal frame with concrete
infill panels low level and steel cladding high level with non-asbestos corrugated roof with
larger roller shatter door.
The site is located outside of the urban area, to the south of Ashlawn Road. Surrounding the
site is St Andrew’s Rugby Club, the Rainsbrook Crematorium and Great Central Way.
At present there are no solar or PV installations within the site. Power and heating is
achieved using mains electricity and central heating.
The site is not located within a conservation area, designated as a scheduled ancient
monument or contains any listed buildings.
Third party comments
As the only matters to be considered in this application are of a legal nature it is not
necessary for neighbour consultations to be carried out. This is in accordance with National
Planning Practice Guidance (2014).
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Technical comments
Legal Services

Consider certificate can be granted.

Planning policies & guidance



The Town and Country Planning (General Permitted Development) (England) Order
2015, Schedule 2, Part 14, Class J.
National Planning Practice Guidance 2014

Determining Considerations
As detailed above the only matter that can be considered is whether the proposed works can
be carried out as permitted development.
The proposed solar panels are considered in relation to Class J – installation or alteration
etc. of solar equipment on non-domestic premises.
Class J states that permitted development would be classed as:
The installation, alteration or replacement of—
(a) Microgeneration solar thermal equipment on a building;
(b) Microgeneration solar PV equipment on a building; or
(c) Other solar PV equipment on the roof of a building, other than a dwelling
house or a block of flats.
The cases where development is not permitted are detailed below:
J1.
y) the solar PV equipment or solar thermal equipment would be installed on a pitched
roof and would protrude more than 0.2 metres beyond the plane of the roof slope
when measured from the perpendicular with the external surface of the roof slope;
z) the solar PV equipment or solar thermal equipment would be installed on a flat roof,
where the highest part of the solar PV equipment would be higher than 1 metre
above the highest part of the roof (excluding any chimney);
aa) the solar PV equipment or solar thermal equipment would be installed within 1 metre
of the external edge of that roof;
bb) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a roof slope which fronts a highway;
cc) the solar PV equipment or solar thermal equipment would be installed on a site
designated as a scheduled monument; or
dd) the solar PV equipment or solar thermal equipment would be installed on a listed
building or on a building within the curtilage of a listed building.
J2.
Development is not permitted by Class J(a) or (b) if—
m) the solar PV equipment or solar thermal equipment would be installed on a wall and
would protrude more than 0.2 metres beyond the plane of the wall when measured
from the perpendicular with the external surface of the wall;
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n) the solar PV equipment or solar thermal equipment would be installed on a wall and
within 1 metre of a junction of that wall with another wall or with the roof of the
building; or
o) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a wall which fronts a highway.
J3.
Development is not permitted by Class J(c) if the capacity of the solar PV equipment
installed (together with any solar PV equipment installed under Class J(b)) to generate
electricity exceeds 1 megawatt.
Conclusion
In accordance with the Council’s Constitution, the Legal Services Manager has been
consulted. As the criteria and conditions detailed above are in accordance with The Town
and Country Planning (General Permitted Development) (England) Order 2015, Schedule 2,
Part 14, Class J, it is considered that the proposals constitute permitted development and a
Lawful Development Certificate can be granted.
In addition to this, the NPPG states that if the Local Planning Authority is satisfied that the
appropriate legal tests have been met, it will grant a Lawful Development Certificate.
Recommendation
Grant certificate.
Report prepared by: Lizzie Beresford 14/01/16.
DRAFT DECISION

APPLICATION NUMBER
R15/2553

DATE VALID
18/12/2015

ADDRESS OF DEVELOPMENT
Ashlawn Corn Store
Rugby
CV22 5ET

APPLICANT/AGENT
Mrs Angeline Murungu
Rugby Borough Council
Town Hall
Evreux Way
Rugby
Warwickshire
CV21 2RR
On behalf of Mr Balbir Bassi, Rugby Borough
Council

Rugby Borough Council hereby certify that on 18/12/15 the operations described in the First
Schedule hereto in respect of the land specified in the Second Schedule hereto were lawful
within the meaning of section 192 of the Town and County Planning Act 1990 (as amended)
for the following reasons:
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The proposals are in accordance with Schedule 2, Part 14, Class J of the Town and Country
Planning (General Permitted Development) (England) Order 2015 and therefore constitute
Permitted Development.
FIRST SCHEDULE:
Installation of solar panels to the roof of the Ashlawn Corn Store in accordance with the plans
(Roof Plan – Solar Panel Layout and Site Elevation) submitted to the Local Planning Authority
on 18th December 2015.
SECOND SCHEDULE:
Ashlawn Corn Store, Rugby, CV22 5ET
Notes:
1.

This certificate is issued solely for the purpose of sections 192 of the Town and
Country Planning Act 1990 (as amended).

2.

It certifies that the operations specified in the First Schedule taking place on the land
described in the Second Schedule were lawful, on the specified date and, thus,
would not have been liable to enforcement action under section 172 of the 1990 Act
on that date.

3.

This certificate applies only to the extent of the operations described in the First
Schedule and to the land specified in the Second Schedule. Any operations which
are materially different from those described or which relate to other land may render
the owner or occupier liable to enforcement action.

4.

The effect of the certificate is also qualified by the proviso in section 192(4) of the
1990 Act, as amended, which states that the lawfulness of a described use or
operation is only conclusively presumed where there has been no material change,
before the use is instituted or the operations begun, in any of the matters relevant to
determining such lawfulness.

5.

If the applicant is aggrieved by the alteration to the description/site plan given in the
First Schedule that accompanies this decision they may appeal to the Secretary of
State under Section 195 of the Town and Country Planning Act 1990 (as amended).
You must use a Certificate of Lawful Use or Development Appeal Form when making
your appeal. If requesting forms from the Planning Inspectorate please state the
appeal form you require. Please note, only the applicant possesses the right of
appeal.
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Reference number: R15/2554
Site address: Tanser Court, Done Cerce Close, Dunchurch, CV22 6NY
Description: Certificate of lawfulness for the proposed development of solar panels to
roof of Tanser Court
Case Officer Name & Number: Lizzie Beresford 01788 533762
Description of application
This application is being presented to the Planning Committee as the applicant is Rugby
Borough Council.
This application is for a Certificate of Lawfulness, it is not an application for planning
permission; therefore the issues to be assessed are different than when dealing with
applications for planning permission.
The applicant is seeking to establish that the proposed works can be carried out as
permitted development without requiring planning permission from the Local Planning
Authority. The legislation that relates to permitted development, the ‘The Town and Country
Planning (General Permitted Development) (England) Order 2015, Schedule 2, Part 14,
Class J’, is the only matter than can be considered in the determination of the application.
No consideration can therefore be given to planning policies or other material
considerations.
The proposed works include the installation of solar panels on the rear elevation of the roof
of the Tanser Court, Rugby, CV22 6NY.
Tanser Court has a pitched roof. It is proposed that the panels will not protrude more than
0.2m beyond the plane of the roof slope when measured from the perpendicular with the
external surface of the roof slope. In addition, no panel will be within 1m of the edge of the
building at any point.
A total of 218 panels will be installed, providing a total output of the installation of 50
kilowatts.
Description of site
Tanser Court is retirement / sheltered housing comprising of 40 one bedroom flats, located
within the main rural settlement of Dunchurch. The property is ‘U’ shaped, forming a
courtyard area which is landscaped with lawn and flowerbeds. Access to the site is from
Coventry Road which links Dunchurch to the A45, leading to Coventry. Surrounding the site
is predominantly residential, other than the BP Petrol Station which is on the opposite side of
the Coventry Road to the entrance of Done Cerse Close.
At present there are no solar or PV installations within the site. Power and heating is
achieved using mains electricity and central heating.
The site is not located within a conservation area, designated as a scheduled ancient
monument or contains any listed buildings.
Third party comments
As the only matters to be considered in this application are of a legal nature it is not
necessary for neighbour consultations to be carried out. This is in accordance with National
Planning Practice Guidance (2014).
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Technical comments
Legal Services

Consider certificate can be granted.

Planning policies & guidance



The Town and Country Planning (General Permitted Development) (England) Order
2015, Schedule 2, Part 14, Class J.
National Planning Practice Guidance 2014

Determining Considerations
As detailed above the only matter that can be considered is whether the proposed works can
be carried out as permitted development.
The proposed solar panels are considered in relation to Class J – installation or alteration
etc. of solar equipment on non-domestic premises.
Class J states that permitted development would be classed as:
The installation, alteration or replacement of—
(a) Microgeneration solar thermal equipment on a building;
(b) Microgeneration solar PV equipment on a building; or
(c) Other solar PV equipment on the roof of a building, other than a dwelling
house or a block of flats.
The cases where development is not permitted are detailed below:
J1.
ee) the solar PV equipment or solar thermal equipment would be installed on a pitched
roof and would protrude more than 0.2 metres beyond the plane of the roof slope
when measured from the perpendicular with the external surface of the roof slope;
ff) the solar PV equipment or solar thermal equipment would be installed on a flat roof,
where the highest part of the solar PV equipment would be higher than 1 metre
above the highest part of the roof (excluding any chimney);
gg) the solar PV equipment or solar thermal equipment would be installed within 1 metre
of the external edge of that roof;
hh) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a roof slope which fronts a highway;
ii) the solar PV equipment or solar thermal equipment would be installed on a site
designated as a scheduled monument; or
jj) the solar PV equipment or solar thermal equipment would be installed on a listed
building or on a building within the curtilage of a listed building.
J2.
Development is not permitted by Class J(a) or (b) if—
p) the solar PV equipment or solar thermal equipment would be installed on a wall and
would protrude more than 0.2 metres beyond the plane of the wall when measured
from the perpendicular with the external surface of the wall;
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q) the solar PV equipment or solar thermal equipment would be installed on a wall and
within 1 metre of a junction of that wall with another wall or with the roof of the
building; or
r) in the case of a building on article 2(3) land, the solar PV equipment or solar thermal
equipment would be installed on a wall which fronts a highway.
J3.
Development is not permitted by Class J(c) if the capacity of the solar PV equipment
installed (together with any solar PV equipment installed under Class J(b)) to generate
electricity exceeds 1 megawatt.
Conclusion
In accordance with the Council’s Constitution, the Legal Services Manager has been
consulted. As the criteria and conditions detailed above are in accordance with The Town
and Country Planning (General Permitted Development) (England) Order 2015, Schedule 2,
Part 14, Class J, it is considered that the proposals constitute permitted development and a
Lawful Development Certificate can be granted.
In addition to this, the NPPG states that if the Local Planning Authority is satisfied that the
appropriate legal tests have been met, it will grant a Lawful Development Certificate.
Recommendation
Grant certificate.
Report prepared by: Lizzie Beresford 14/01/16.
DRAFT DECISION

APPLICATION NUMBER
R15/2554

DATE VALID
18/12/2015

ADDRESS OF DEVELOPMENT
Tanser Court
Done Cerce Close
Dunchurch
Rugby
CV22 6NY

APPLICANT/AGENT
Mrs Angeline Murungu
Rugby Borough Council
Town Hall
Evreux Way
Rugby
Warwickshire
CV21 2RR
On behalf of Mr Balbir Bassi, Rugby Borough
Council

Rugby Borough Council hereby certify that on 18/12/15 the operations described in the First
Schedule hereto in respect of the land specified in the Second Schedule hereto were lawful
within the meaning of section 192 of the Town and County Planning Act 1990 (as amended)
for the following reasons:
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The proposals are in accordance with Schedule 2, Part 14, Class J of the Town and Country
Planning (General Permitted Development) (England) Order 2015 and therefore constitute
Permitted Development.
FIRST SCHEDULE:
Installation of solar panels to the roof of Tanser Court in accordance with the plans (Roof Plan
– Solar Panel Layout and Site Elevation) submitted to the Local Planning Authority on 18th
December 2015.
SECOND SCHEDULE:
Tanser Court, Done Cerce Close, Dunchurch, CV22 6NY.
Notes:
1.

This certificate is issued solely for the purpose of sections 192 of the Town and
Country Planning Act 1990 (as amended).

2.

It certifies that the operations specified in the First Schedule taking place on the land
described in the Second Schedule were lawful, on the specified date and, thus,
would not have been liable to enforcement action under section 172 of the 1990 Act
on that date.

3.

This certificate applies only to the extent of the operations described in the First
Schedule and to the land specified in the Second Schedule. Any operations which
are materially different from those described or which relate to other land may render
the owner or occupier liable to enforcement action.

4.

The effect of the certificate is also qualified by the proviso in section 192(4) of the
1990 Act, as amended, which states that the lawfulness of a described use or
operation is only conclusively presumed where there has been no material change,
before the use is instituted or the operations begun, in any of the matters relevant to
determining such lawfulness.

5.

If the applicant is aggrieved by the alteration to the description/site plan given in the
First Schedule that accompanies this decision they may appeal to the Secretary of
State under Section 195 of the Town and Country Planning Act 1990 (as amended).
You must use a Certificate of Lawful Use or Development Appeal Form when making
your appeal. If requesting forms from the Planning Inspectorate please state the
appeal form you require. Please note, only the applicant possesses the right of
appeal.
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Agenda No 5
AGENDA MANAGEMENT SHEET
Name of Meeting

Planning Committee

Date of Meeting

27th January 2016

Report Title

Proposed removal of protected Yew tree (T1-TPO
no.339)

Portfolio
Ward Relevance
Prior Consultation

None

Contact Officer

David Gower, Arboricultural Officer

Report Subject to Call-in

N

Report En-Bloc

N

Forward Plan

N

Corporate Priorities

This report relates to the following priorities:
Environment

Statutory/Policy Background Town and Country Planning Act 1990
Town and Country Planning (Tree Preservation)
(England) Regulations 2012
Summary

PLN27JAN2016 TPO

An application for tree works was received on 10th
November 2015 to remove a protected Yew tree (T1Tree Preservation Order no.339). The reasons for this
application are because “of significant effect on
residential amenity and listed building”. It is
recommended that the application be refused on the
grounds that the tree is displaying good form and
vitality has minimal negative impact upon the property
and is a long established visual amenity feature within
the village of Stretton under fosse.

1

Financial Implications

None

Environmental Implications

The potential removal of a valuable landscape feature
with the associated loss of sustainable public amenity
and wildlife habitat with a subsequent detrimental
impact on the surrounding environment and
biodiversity.

Legal Implications

There are no legal implications other than those
associated with establishing and administering Tree
Protection Orders under the Town and Country
Planning Act 1990.
1. To grant permission to remove the subject
tree.
2. To refuse the application.

Options

Recommendation

PLN27JAN2016 TPO

The tree removal application be refused.

2

Reasons for
Recommendation

1. The Yew tree is a significant specimen within
the village of Stretton under fosse being of
considerable age and stature. It displays good
form and vitality and has minimal/no impact
upon the property.
2. The tree is highly visible from Main Street and
it constitutes a significant visual amenity in the
local area.
3. Removal of the tree would have a significant
detrimental impact on the landscape character
of the local area.

PLN27JAN2016 TPO

3

Agenda No 5
Planning Committee – 27th January 2016
Proposed removal of protected Yew tree (T1-TPO no.339)
Report of the Head of Planning and Recreation

Recommendation
Permission to remove the protected Yew tree be refused.

1. Background
An application for tree works was received on 10th November 2015 to remove a
protected Yew tree (T1- Tree Preservation Order no.339) because “of significant
effect on residential amenity and listed building” and to “Replant replacement tree,
species position and size to be agreed with the LPA”. (See appendix 1).
Officers visited the property on 10th December 2015 to assess the proposal.
The subject Yew tree is a mature specimen upwards of 12 to 13 metres in height
with a diameter (measured at 1.5 m from ground level) of 101cm. Based on these
measurements I would estimate that the tree is approximately 300-350 years in age.
It is located in the rear garden of the grade 2 listed building and adjacently to Main
Street which is 10 metres to the north. (See appendix 2 – location plan).
The tree displays good form and vitality with some minor dead wood and
crossing/rubbing branches in evidence.
The tree is highly visible from the highway and therefore contributes a high degree of
visual amenity.
The amenity value of the tree was assessed using the “TEMPO” method (Tree
Evaluation Method for Preservation Orders”). This assessment is based on tree
condition, retention span, relative public visibility and “other factors”. Using this
assessment the tree “Definitely merits TPO”. (See appendix 3).
2. Government Advice
A tree preservation order (TPO) is an order made by a LPA in respect of trees or
woodlands. LPA’s may make a TPO if is “expedient in the interests of amenity to
make provision of trees or woodlands in their area”. The principal effect of a TPO is

PLN27JAN2016 TPO
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to prohibit the cutting down, uprooting, topping, lopping, wilful damage or wilful
destruction of trees without the LPA’s consent.
In considering tree works applications the LPA is advised:
1) To assess the amenity value of the tree or woodland and the likely impact of
the proposal on the amenity of the area, and
2) In the light of their assessment at (1) above, to consider whether or not the
proposal is justified, having regard to the reasons put forward in support of it.
It is advised also to consider whether any loss or damage is likely to arise if consent
is refused or granted subject to conditions. In general terms, it follows that the higher
the amenity value of the tree or woodland and the greater the impact of the
application on the amenity of the area the stronger the reasons needed before
consent is granted. On the other hand, if the amenity value of the tree is low and the
impact of the application in amenity terms is likely to be negligible, consent might be
granted even if the LPA believe there is no particular arboricultural need for the work.
3. The case for refusal
The protected Yew tree is a prominent visual amenity feature being visible to the
general public from Main Street, Stretton under Fosse. It displays good form and
vitality and contributes positively to landscape character of the local area. There is
minimal overall negative impact upon the property. There will be a negative impact
on the visual amenity of the area if the tree is removed. Yew is a very long lived and
slow growing species and will be a prominent feature for many years to come.
4. Response to concerns raised in the application (see appendix 1)
“The tree is having a significantly detrimental impact on our amenities due to its
proximity to the house and the extent it overshadows the majority of the private
amenity area". "The patio needs constantly clearing and sweeping of all the detritus
from the tree throughout the year and in particular creates a green slime on the
paving which is dangerous to walk on. This also impacts on the steps and patio area
to the annex where our elderly parent lives and equally coats her patio area with
slime”. “Its impact has increased over the last 5 years as the canopy is hanging over
the house and conservatory. Inside the house, the rooms are quite dark due to the
overshadowing of the tree” (Mr T Darke)
The main stem of the tree is located 5.6 metres away from the conservatory which is
the nearest part of the property to the tree. There is a minor canopy overhang over
the conservatory at this point. (See appendix 4). The canopy is in relative close
proximity to the main dwelling itself but there is still 1 to 2 metres canopy clearance.
(See appendix 5).
There is approximately 2 metres crown clearance from ground level around the tree
with extra clearance on the northern side of the tree where branches have been
previously pruned. (See appendix 6)

PLN27JAN2016 TPO
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The canopy also overhangs the roof of the relatively new annex by approximately 2
metres but it is clear of the roof. The main stem is located 4.2 metres from this
structure. (See appendix 7).
On the site visit there was no evidence of the tree having a negative upon the patio
areas. (See appendix 8).
Officers were not satisfied that other remedial works had been fully explored to
address the concerns raised.
Given the close proximity of the tree to the property there would be scope to prune
back the tree by approximately 1-2 metres and to “crown lift” the tree to give 3 to 4
metres clearance from ground level. Crown lifting allows light to penetrate beneath
the canopy.
Whilst the tree would cause some inconvenience requiring a degree of additional
maintenance in terms of cleaning the patio and conservatory it does not warrant the
removal of healthy protected tree especially given the significance of the tree in
terms of its age and stature. Similarly concerns relating to light loss are not sufficient
to allow the removal of a protected tree.
Yew is very slow growing and is unlikely to grow significantly larger given its current
age and stature.
“The tree is clearly in the wrong location. Whilst the case for its removal is not
predicated on the impact of the root system on the house, the relationship of the tree
and house is inappropriate and no consideration was given to this when the order
was placed on the tree. Although we do not wish to remove any trees which can be
seen by the number within our garden this yew tree is causing significant harm”. (Mr
T Darke)
No evidence of “significant harm” has been provided. The tree and property have coexisted for centuries. The relationship between the house and tree was considered
when the tree preservation order was placed upon it. The tree is a medium sized tree
upwards of 12/13 metres in height and in my opinion the tree does not have an
overbearing impact on the property and as stated above there would be scope to
undertake minor remedial works to cut back the tree from the property.
“Upon assessing the visual amenity of the tree, it is necessary for it to be visible from
public areas and it is fair to say it is. However, this very limited. It is visible when
looking directly at the tree standing next to it. It is barely visible when approaching
the village from the west as it is in the backdrop of a large number of trees in the
vicinity and is heavily screened on the approach into the village. It is not visible when
travelling through the village from the east. So in conclusion its visual amenity is very
low and when balanced against the harm to residential amenity we are of the view
there would be no detrimental effect to the character of the village if it were felled. A
replacement tree would be planted in a location to be agreed if the application was
supported”. (Mr T Darke)
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The amenity value of the tree was assessed using the TEMPO method (appendix 4).
The tree is clearly visible from the roadside (See appendix 9) and does make a
positive contribution to the look of the village. It does therefore have a high degree of
visual amenity. It is partially visible as you approach the village. Any replacement
planting would take many centuries to mitigate for the loss of the Yew tree. Replanting to the rear of the garden would mean there would be no contribution to
visual amenity as the tree would not be visible from a public place, therefore this
would not represent a satisfactory mitigation.
“A recent appeal decision on 1st September at a property in Kenilworth allowed the
felling of a protected Blue Cedar tree. The inspector considered the effect of the
proposal on the visual amenity and confirmed that its loss would be greatly mitigated
by the backdrop of large trees, and that it would have an immediate but modest
negative impact on the visual amenity of the character and appearance of the locality
and wider landscape. This would however, be compensated by a replacement tree.
He then considered the size, and proximity blocking of light pollen and potential root
damage. Similar to our case, he confirmed that the tree was healthy but that it was
the type of tree that produces copious amounts of pollen and detritus and is in a
confined location. The debris was across the lawn and all surfaces beneath the
canopy and as the canopy is evergreen it will block light and reduce ambient light
levels to the house conservatory and garden”. (Mr T Darke)
With regard the backdrop of trees at this location immediately to the rear of the Yew
tree is a mature Cedar. It is highly visible from the highway however it is of indifferent
form with a defect (included fork) at 7 metres which limits its future viability. The yew
on the other hand could still be a feature for many more centuries to come given the
long life expectancy for the species and its current good condition. Other trees within
the garden are set back at the end of the garden between 35 metres and 65 metres
from the highway (e.g. Beech, Ash, Sycamore, Cherry and Pine) and therefore would
have less contribution upon visual amenity as they are less visible. Again, I am not
satisfied that other remedial works have been fully explored given the close proximity
of tree to the property.
On basis of the evidence presented within the application and following officers’
inspection of the subject Yew, it was considered that the reasons put forward were
insufficient to justify the negative impact upon visual amenity that would ultimately
arise if the Yew tree was removed especially given its stature and prominence within
the village.
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Name of Meeting: Planning Committee
Date of Meeting: 27th January 2015
Subject Matter: Environment
Originating Department: Planning
Planning

LIST OF BACKGROUND PAPERS
Document
No. Date
1.

Description of Document

Officer’s
Reference

File
Reference

* The background papers relating to reports on planning applications and which are
open to public inspection under Section 100D of the Local Government Act 1972,
consist of the planning applications, referred to in the reports, and all written
responses to consultations made by the Local Planning Authority, in connection
with those applications.
___________________________________________________________________
* Exempt information is contained in the following documents:
Document No.

Relevant Paragraph of Schedule 12A

___________________________________________________________________
* There are no background papers relating to this item.

(*Delete if not applicable)
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Appendix 1

rbc.planningrugby.gov.uk
Rugby Borough Council
Planning & Culture Services
Town Hall
Evreux Way
Rugby
CV21
2RR
•±‘ J i
Tel: 01788 533759
Application for tree works: works to trees subject to a tree preservation order
(TPO) and/or notification of proposed works to trees in a conservation area.
Town and Country Planning Act 1990

Là

R3Y

Publication of applications on planning authority websites.
Please note that the information provided on this application form and in supporting documents may be published on the Authority’s website,
If you require any further clarirication, please contact the Authority’s planning department.

1. Applicant Name, Address and Contact Details
Title:

IMr

First name:

Surname:

Tim

[Darke

Company name
Street address:

12 The Thatched Cottage Main Street
Mobile number

Town/City

Rugby

County:

IWarwlckshire

Extension

Number

Number

01783834657

II

II

I
I

Fax number:
Email address:

Country:
Postcode:

National

Code

I
I

Telephone number

IStretton Under Fosse

Country

1cv23

I

timdarke@tiscali.co.uk

r

Are you an agent acting on behalf of the applicant?

Yes

(‘

No

12. Agent Name, Address and Contact Details
Agent details were submitted for this application

3. Trees Location
Please provide the address of the site where the tree(s) stands (full address if possible):
House:

House

2

Suffix:

Description:

name:

Street address:

IMa 5treet

Town/City:

Stretton und er-Fosse

County:

Warwickshire

Postcode:

IC’23 OPF

If the location is unclear or there is not a full postal address, either
describe as clearly as possible where it is (for example, ‘Land to rear
of 12 to 18 High Street’ or ‘Woodland adjoining Elm Road’) or provide
an Ordnance Survey grid reference:

Fiees Ownership

L
1L

The applicant is the owner of the trees

What Are You Applying For?

-,

Are you seeking consent for works to a tree(s) subject to a TPO?

(1 Yes

r

No

Are you wishing to carry outworks to tree(s) in a conservation area?

‘

Yes

(‘

No
J

6.1:36099

Pli,ining Porl& Releence:

009910633

6. Tree Preservation Order Details
If you know which TPO protects the tree(s) enter its title or number below

ITR4. 339
7. Identification Of Tree(s) And Description Of Works
Please identify the tree(s) and provide a full and clear specificatIon of the works you want to carry out. Continue on a separate sheet if necessary. You might find It useful to
contact an arborist (tree surgeon) for help with definIng appropriate work. Where trees are protected by a TPO, please number them as shown in the First Schedule to the
TPO where this is available. Use the same numbers on your sketch plan (see guidance notes).
Please provide the following information below: tree species (and the number used on the sketch plan) and description of works. Where trees are protected by a TPO you
must also provide reasons for the work and, where trees are beIng felled, please give your proposals for planting replacement trees (including quantity, species, position
and size) or reasons for not wanting to replant.
E.g. Oak ff3) -fell because af excessive shading and low amenity value. Replant with I standard ash in the someplace.
Yew tree (TI) ‘fell because of significant effect on residential amenity and listed building as stated In the attached supporting statement. Replant replacement tree, species.
position and size to be agreed with the LPA.

8, Trees Additional Information
-

For all trees
A sketch plan clearly showing the position of trees listed in Question 7 must be provided when applying for works to trees covered
by a TPO. A sketch plan is also advised when notifying the LPA of works to trees in a conservation area (see guidance notesl,
It would also be helpful if you provided details of any advice given on site by an LPA officer.
For works to trees covered by a TPO
Please indicate whether the reasons for carrying out the proposed works include any of the following. If so, your application
must be accompanied by the necessary evidence to support your proposals. (See guidance notes for further details)
1. Condition of thetree(s) e.g. It Is diseased or you have fears that it might break or fall:
If YES, you are required to provide written arboricultural advice or other
diagnostic information from an appropriate expert.

C

Yes

(

No

2. Alleged damage to property-e.g. subsidence or damage to drains or drives.
If YES, you are required to provide for

C

Yes

(

No

.

Subsidence
A report by an engineer or surveyor, to include a description of damage, vegetation, monitoring data, soil, roots
and repair proposals. Also a report from an arboriculturist to support the tree work proposals.
Other structural damage (e.g. drains, walls and hard surfaces)
Written technical evidence from an appropriate expert, Including description of damage and possible solutions.
Documents and plans (for any tree)
Are you providing additional information in support of your application?

(I’ Yes

No

If Yes, please provide the referencenumbers of plans, documents, professional reports, photographs etc in support of your application:
Photographs attached to the application submission

9. Authority Employee/Member
With respect to the Authority, I am:
(a) a member of staff
(b) an elected member
(c) related to a member of staff
(d) related to an elected member
Do any of these statements apply to you?

C

Yes

R

No

10. Trees Declaration
-

I/we hereby apply for planning permission/consent as described In this form and the accompanying plans/drawings and
additional information. I/we confirm that, to the best of my/our knowledge, any facts stated are true and accurate and any
opinions given arethe genuine opinions of the personls) giving them.

eel 31 se9

Mnng Portal R.Irrr

Date:

3e4R2 36 32

10/11/2015

Application to remove a Yew tree

—

Land at 2 Main Street, Stretton under Fosse, Rugby

The proposal is to remove an existing yew tree identified as Ti on the attached plan. The tree was
protected by an order in June 2010 due to its visual amenity value.
This mature tree is in very close proximity to the dwelling at 2 Main Street, which is a Grade 2 Listed
Building. The property is in the region of 500 years old. The tree is having a significantly detrimental
impact on our amenities due to its proximity to the house and the extent it overshadows the
majority of the private amenity area at the immediate rear of the house. In fact, as you walk out of
the rear door, you are immediately beneath the canopy of the tree. The patio constantly needs
clearing and sweeping of all the detritus from the tree throughout the year, and in particular creates
a green slime on the paving which is dangerous to walk on. This also impacts on the steps and patio
area to the annex where our elderly parent lives and equally coats her patio area with similar slime.
Whilst the tree generally appears healthy, its impact has increased over the last 5+ years as the
canopy is hanging over the house and conservatory. Inside the house, the rooms are quite dark due
to the overshadowing of the tree. Photographs show how the sunlight is restricted to the house as a
result of the tree. The tree does appear to have had a considerable amount of work over its lifetime,
and increasing the height of the tree’s canopy further is not really an option, as it will result in the
shape of the tree becoming distorted, producing a high crown due to the previous crown raising.
The tree is clearly in the wrong location. Whilst the case for its removal is not predicated on the
impact of the root system on the house, the relationship of the tree and house is inappropriate and
no consideration was given to this when the order was placed on the tree. The order was done
following the application to convert the stable into an annex to protect it during works in 2010.
Although we do not wish to remove any trees which can be seen by the number within our garden,
this yew tree is causing significant harm.
Upon assessing the visual amenity of the tree, it is necessary for it to be visible from public areas,
and it is fair to say it is. However, this is very limited. ft is visible when looking directly at the tree
standing next to it. It is barely visible when approaching the village from the west as it is in the
backdrop of a large number of trees in the vicinity and is heavily screened on the approach into the
village. It is not visible when travelling through the village from the east. So, in conclusion its visual
amenity value is very low and when balanced against the harm to residential amenity, we are the
view that there would be no detrimental effect to the character of the village if it were felled. A
replacement tree would be planted in a location to be agreed if the application was supported. The
property has an extensive garden with many woodland trees and there is adequate space to replant.
A recent appeal decision on i’ September 2015 at a property in Kenilworth allowed the felling of a
protected blue cedar tree. The Inspector considered the effect of the proposal on the visual amenity
and confirmed that its loss would be greatly mitigated by the backdrop of large trees, and that it
would have an immediate but modest negative impact on the visual amenity of the character and
appearance of the locality and wider landscape. This would however, be compensated by a
replacement tree. He then considered the size, and proximity, blocking of light, pollen and potential
root damage. Similar to our case, he confirmed that the tree was healthy but that it was the type of
tree that produces copious amounts of pollen and detritus and is in a confined location. The debris
was across the lawn, and all surfaces beneath the canopy, and as the canopy is evergreen it will
block light and reduce ambient light levels to the house, conservatory and garden. This is the
situation we are now in. In his conclusion, he places great weight on the inappropriate specimen for
its location, its growth rate and the long term amenity benefits that could be achieved by its removal

followed by replanting. We are of the view that the conclusions in this appeal decision are applicable
to our situation.
There are a number of photographs attached to the application to demonstrate the effect. There is
no supporting report from an Arboricultural Specialist as the case is not on the health of the tree. It
is purely on the severe impact on amenity and living conditions we now endure. We are alo of the
view that the listed building’s setting would be improved by its removal. We would therefore
respectfully ask that the application is supported.
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS - TEMPO
SURVEY DATA SHEET & DECISION GUIDE
Date:

iQ2-HS

Surveyor:

-iD. ërQ-vJ--4

Tree details
TPO Ref (if applicable):9JZL&
Owner (if known): Mc,v1r Qo.r]&_

339

Tree/Group
Location:

No:T

2

j

Species:

\/

,fArk1 Kc’-—rPJL

—&

REFER TO GUIDANCE NOTE FOR ALL DEFINITIONS

Part 1: Amenity assessment
a) Condition & suitability for TPO
5)
3)
1)
0)
*

Good
Highly suitable
Fair/satisfactory
Suitable
adsp/ 1-trutt
Poor
Unlikely to be suitable
sc?rw .-;--rr cLo_J L,ru-tY4
Dead/dying/dangerous* Unsuitable
Relates to existing context and is intended to apply to severe irremediable defects only

11jI’J

j

L

teu

b) Retention span (in years) & suitability for TPO
5)100+
Highly suitable
Score & Notes
Very suitable
4) 40-100
fOlL,tflJJCL_Y2P%C ;_ OOpric
2) 20-40
Suitable
U—g.J L-UN&ç Cit-IL,
1) 10-20
just suitable
•VlA,bVJ
n.O_1_[ o9i
SIoiA
0)<10
Unsuitable
lncludes trees which are an existing or near future nuisance, including those çjçpjl outgrowing their context or which ore
significantly negating the potential of other trees of better quality
j, njnj__tA

5-

—

co--

(_,,_

c) Relative public visibility & suitability for TPO
Consider realistic potentialfor future visibility with changed land use
5) Very large trees with some visibility, or prominent large trees
4) Large trees, or medium trees clearly visible to the public
3) Medium trees, or large trees with limited view only
2) Young, small, or medium/large trees visible only with difficulty
1) Trees not visible to the public, regardless of size

Highly suitable
Suitable
Suitable
Barely suitable
Probably unsuitable

Score & Notes

A
T iz/,J_.

Si

-

cAL.c.-4

k,
1lU

CWflA3)

d) Other factors
Trees must hove accrued? or more points (with no zero score) to qualify
Score&Notes
5) Principal components of formal arboricultural features, or veteran trees
Si&n
4) Tree groups, or principal members of groups important for their cohesion
U.t-j
3) Trees with identifiable historic, commemorative or habitat importance
2) Trees of particularly good form, especially if rare or unusual
ftcwLfl
1) Trees with none of the above additional redeeming features (inc. those of indifferent form)
-1) Trees with poor form or which are generally unsuitable for their location

2-

af

Part 2: Expediency assessment
Trees must hove accrued 10 or more points to qualify

5)
3)
2)
1)

Immediate threat to tree inc. s.211 Notice
Foreseeable threat to tree
Perceived threat to tree
Precautionary only

Score &

3

—

P

C’n -1—t

ra_ a v-C

Part 3: Decision guide

Any 0
1-6
7-11
12-15
16+

Do not apply TPO
TPO indefensible
Does not merit TPO
TPO defensible
Definitely merits TPO

Add Scores for Total:

I9

Decision:
lloc.+Jj

—i-PD”

bc.-
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Agenda No 7
AGENDA MANAGEMENT SHEET
Name of Meeting

Planning Committee

Date of Meeting

27th January 2016

Report Title

Delegated Decisions – 3rd December 2015 to 30th
December 2015

Portfolio

N/A

Ward Relevance

All

Prior Consultation

None

Contact Officer

Dan McGahey 3774

Report Subject to Call-in

N/A

Report En-Bloc

N/A

Forward Plan

N/A

Corporate Priorities

N/A

Statutory/Policy Background Planning and Local Government Legislation
Summary

The report lists the decisions taken by the Head of
Planning and Recreation under delegated powers

Risk Management
Implications

N/A

Financial Implications

N/A

PLN 27.01.2016 Delegated Decisions Document

Environmental Implications

N/A

Legal Implications

N/A

Equality and Diversity

N/A

Options

N/A

Recommendation

The report be noted.

Reasons for
Recommendation

To ensure that members are informed of decisions on
planning applications that have been made by officers
under delegated powers

PLN 27.01.2016 Delegated Decisions Document

Agenda No 7
Rugby Borough Council
Planning Committee – 27th January 2016
Delegated Decisions – 3rd December 2015 to 30th December 2015
Report of the Head of Planning and Recreation

Recommendation
The report be noted.

1. BACKGROUND
Decisions taken by the Head of Planning and Recreation in exercise of powers
delegated to him during the above period are set out in the Appendix attached.

PLN 27.01.2016 Delegated Decisions Document

Name of Meeting:

Planning Committee

Date Of Meeting:

27th January 2016

Subject Matter:

Delegated Decisions – 3rd December 2015 to 30th
December 2015

Originating Department:

Planning and Recreation

LIST OF BACKGROUND PAPERS
There are no background papers relating to this item.

PLN 27.01.2016 Delegated Decisions Document

APPENDIX 1
DECISIONS TAKEN BY THE HEAD OF PLANNING AND CULTURE UNDER
DELEGATED POWERS FROM 03.12.2015 TO 30.12.2015
A.

APPLICATIONS – DELEGATED

Applications
Refused
R15/2319
Refused
09.12.2015

31 Betony Road
Rugby

Retention of 1m high fence posts and provision
of ornamental rope between posts with planting
behind. Retention of fence panels for
temporary period of 4 weeks.

R15/2131
Refused
17.12.2015

Sammie Lou Bridal
Couture
The Old Dairy
Wharf Farm
Kilsby Lane
Hillmorton
Rugby

Continuation of use of existing premises for
purposes within Class A1 (retail) of the Town
and Country Planning (Use Classes) Order
1987 (as amended).

R15/0949
Refused
18.12.2015

82 Bilton Road
Bilton
Rugby

Provision of a dropped kerb, and hard
surfacing of the front garden to form an offstreet parking area.

R15/2339
Refused
21.12.2015

27 Church Street
Rugby

Change of use of existing shop (use class A1)
to residential dwelling (use class C3).

R15/2328
Refused
22.12.2015

3 Browning Road
Hillmorton
Rugby

Erection of a bungalow on land to the rear of 3
Browning Road, Rugby.

R15/2293
Approved
04.12.2015

3 Cedar Avenue
Ryton on Dunsmore
Coventry

Erection of a single storey side and single
storey rear extension

R15/2281
Approved
07.12.2015

78 Main Street
Wolston
Coventry

Erection of a single storey rear extension

R15/2202
Approved
07.12.2015

16 Market Place
Rugby

Change of use of premises from A2 (financial
and professional services) to A1 (retail)
together with alteration to the shop frontage

Applications
Approved

Page 1
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(retrospective).

R15/2318
Approved
08.12.2015

111A Clifton Road
Rugby

Detached garage with studio over.

R15/2261
Approved
08.12.2015

7 Gainsborough
Crescent
Hillmorton
Rugby

Single storey front extension.

R15/2303
Approved
09.12.2015

25 Gentian Way
Brownsover
Rugby

Erection of a first floor side extension.

R15/1908
Approved
09.12.2015

31 Main Street
Long Lawford
Rugby

Erection of a single storey rear and two storey
side / rear extensions

R15/2285
Approved
09.12.2015

276 Rugby Road
Binley Woods
Coventry

Installation of new access gates

R15/2309
Approved
09.12.2015

91 Firs Drive
Bilton
Rugby

Retention of garden shed

R15/2274
Approved
09.12.2015

Honeyvine
Marton Road
Birdingbury
Rugby

Erection of a two bedroom local need
retirement bungalow - amendment to approval
R15/0235 dated 29th June 2015 to vary the
roof design

R15/2111
Approved
10.12.2015

Woodcroft
Rugby Road
Coventry

Alterations to the previous two storey and
single storey rear extension to include the
addition of a render finish, installation of
windows and door. Alteration and extension to
the porch and the lowering of one chimney and
removal of a second. The installation of
replacement timber windows. (Part
Retrospective).

R14/2369
Approved
10.12.2015

Newbold Farm
Main Street
Newbold
Rugby

Erection of 6no. dwelling houses together with
the conversion and extension of existing barns
to provide a further 7no. Dwelling houses with
associated garages and car parking.

R15/2270
Approved

Ansty Hall Hotel
Main Road

Extension to existing orangery function room to
form conservatory and provision of a terraced

Page 2
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11.12.2015

Ansty
Coventry

area.

R15/2165
Approved
14.12.2015

13 Coventry Road
Marton

Demolish existing outbuildings including the
erection of a two storey extension with integral
garage to the side of the existing dwelling.

R15/2334
Approved
14.12.2015

10 Westgate Road
Rugby

Erection of a single storey side and rear
extension.

R15/2133
Approved
14.12.2015

3 Post House Gardens
Rugby Road
Pailton
Rugby

Erection of a part two storey part single storey
rear extension including a first floor balcony.

R15/1703
Approved
14.12.2015

Rear of
41 Park Road
Rugby

Erection of single storey 2-bed residential
dwelling (Use Class C3).

R15/2351
Approved
15.12.2015

Heathlands
Coventry Road
Cawston
Rugby

Erection of a double garage with office storage
space.

R15/2370
Approved
15.12.2015

The Chimneys
Smeaton Lane
Coombe Fields

Erection of a single story rear extension.

R15/2366
Approved
15.12.2015

5 Easenhall Road
Harborough Magna
Rugby

Two storey rear extension to existing dwelling.

R15/2352
Approved
15.12.2015

Two Oaks
67 London Road
Dunsmore Heath
Rugby

Conversion of an existing outbuilding to a 2
bed residential ancillary annex to the main
dwelling

R15/2380
Approved
16.12.2015

The Cart Barn
Wolvey House Barns
Wolds Lane
Hinckley

Single storey pitched roof extension to existing
one and half storey dwelling.

R15/2284
Approved
16.12.2015

59 Coton Park Drive
Rugby

Erection of a single storey rear extension

Page 3
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R15/2341
Approved
16.12.2015

69 Heath Lane
Brinklow
Rugby

Erection of a porch extension.

R15/0730
Approved
16.12.2015

6 Main Street
Bilton
Rugby

Conversion of two storey detached store
building to residential dwelling

R15/2082
Approved
16.12.2015

Barn 5
Manor Farm Barns
Daventry Road
Woolscott

Erection of a single-storey rear extension

R15/2300
Approved
16.12.2015

The Presbytery
Oak Street
Rugby

Erection of a two storey side extension to
western elevation and single storey side and
rear extensions to eastern elevation, to include
internal alterations

R15/2375
Approved
16.12.2015

32 Timber Court
Hillmorton
Rugby

Retrospective planning permission for the
conversion of integrated garage.

R15/2304
Approved
16.12.2015

Rugby United Reformed
Church
40 Hillmorton Road
Rugby

Demolition of existing building and erection of
new community centre.

R15/2388
Approved
17.12.2015

154 Bawnmore Road
Rugby

Proposed two storey side extension,
conversion of existing garage and associated
works to all elevations to include new render
(Re-submission of R15/1391)

R15/1720
Approved
17.12.2015

34 Butlers Leap
Rugby

Demolition of existing warehouse unit and
erection a new general industrial warehouse
(Use Class B2 (General Industrial)) with
ancillary office area and parking facility.

R15/0307
Approved
21.12.2015

The Milestone
Coventry Road
Rugby

Erection of a two storey side extension

R15/2416
Approved
22.12.2015

Round Barn
Lilbourne Road
Clifton upon Dunsmore
Rugby

Variation of condition no. 2 of planning
application R13/1151 (Conversion of Existing
Barn to a Residential Dwelling) to include the
addition of a porch to the front of the property.

R15/2242
Approved

29 Portland Road
Rugby

Erection of a two storey side extension
(resubmission of planning permission reference
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R14/1959, dated 16/02/15).

22.12.2015

R15/2243
Approved
22.12.2015

6 Crackthorne Drive
Rugby

Retention of partial conversion of garage into
study

R15/2405
Approved
22.12.2015

The Dovecote
Burnthurst Lane
Princethorpe
Rugby

Erection of a single storey side extension and a
single storey front extension

R15/2129
Approved
23.12.2015

Fishpools Farm
Main Street
Frankton
Rugby

Erection of 3no. teepees and 3no. amenity
blocks for use as short term holiday lets.

R15/1276
Approved
29.12.2015

Colas
Colas Rail
Mill Road
Rugby

Construction of infill offices.

R15/1571
Approved
29.12.2015

121 Townsend Lane
Rugby

Erection of one new dwelling.

R15/1724
Approved
29.12.2015

Hillaris
School Lane
Rugby

Extensions and alterations to dwelling.

R15/2349
Approved
29.12.2015

All Saints Church
Birdingbury Road
Leamington Hastings
Rugby

Recovering of the existing nave roof with ternecoated stainless steel with timber batten roll
joints.

R15/1706
Approved
29.12.2015

Old Manor Farmhouse
Leamington Road
Princethorpe
Rugby

Conversion and extension to existing 2 storey
detached garage to form a new residential
dwelling house including the erection of 2
garages within the rear garden

R15/2424
Approved
30.12.2015

26 David Road
Bilton
Rugby

Retention of single storey rear extension and
single storey side extension and raised
concrete platform

Unit 3 Webb Ellis
Industrial Estate

Prior approval for the change of use of existing
office block (use class B1) to four residential

Prior Approval
Applications
R15/2393
Prior Approval
Page 5
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Required and Granted
17.12.2015

Woodside Park
Rugby

apartments (use class C3).

R15/2279
Prior Approval Not
Required
17.12.2015

12 Naseby Road
Rugby

Prior Approval application for a single storey
rear extension projecting 3.8 metres from the
original rear elevation of the dwelling, 5.5
metres in width, 2.5 metres to the eaves with a
maximum height to the ridge of 3.2 metres.

R15/2244
Listed Building
Consent
04.12.2015

30 Bilton Road
Rugby

Listed Building Consent for the installation of
two roof lights to the front elevation

R15/1313
Listed Building
Consent
10.12.2015

Woodcroft
Rugby Road
Coventry

Listed building consent for alterations to the
previous two storey and single storey rear
extension to include the addition of a render
finish, installation of windows and door.
Alteration and extension to the porch and the
lowering of one chimney and removal of a
second. The installation of replacement timber
windows. (Part Retrospective).

R15/0869
Listed Building
Consent
18.12.2015

Former Stable Block
Coton House
Lutterworth Road
Churchover
Rugby

Listed Building Application for the alterations
and extensions of the Former Stable Block to
form 8 dwellings (including partial demolition).
(REVISED application).

R15/2301
Listed Building
Consent
23.12.2015

Plum Tree Cottage
Main Street
Easenhall
Rugby

Listed building consent for a single storey rear
extension

R15/1708
Listed Building
Consent
29.12.2015

Old Manor Farmhouse
Leamington Road
Princethorpe
Rugby

Listed Building Consent for alterations and
extensions to a curtilage listed building as part
of a garage conversion to form a dwelling
house

H&M
Unit 2 Elliotts Field
Shopping Park
Leicester Road
Rugby

Advertisement Consent for the installation of
1no. Fascia Sign and 1no. Canopy Sign

Listed Building
Consents

Advertisement
Consents
R15/2272
Advertisement
Consent
03.12.2015
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R15/2273
Advertisement
Consent
03.12.2015

Ed’s Easy Diner
Unit 15 Elliotts Field
Shopping Park
Leicester Road
Rugby

Advertisement Consent for the installation of
3no Fascia Signs, 1no. Fixed Wall Sign and
Product Messaging to Glazing

R15/2195
Advertisement
Consent
07.12.2015

16 Market Place
Rugby

Advertisement consent for the display of 4
illuminated fascia signs and 1 illuminated
projecting sign (retrospective)

R15/2299
Advertisement
Consent
09.12.2015

Homebargains
1 Westway
Rugby

Retrospective advertisement consent for two
no. fascia signs and one totem sign.

R15/2378
Advertisement
Consent
17.12.2015

Wickes
Technology Retail Park
Technology Drive
Rugby

Retention of 1 no part illuminated building sign
and 1 no set of 2 building letters to side
elevation

R15/2333
Certificate of Lawful
Use or Development
11.12.2015

78 Manor Estate
Wolston

Certificate of Lawfulness for Proposed Use Proposed single storey rear extension to a
dwelling house.

R15/2414
Certificate of Lawful
Use or Development
17.12.2015

2 Badgers Close
Long Lawford

Certificate of lawful development for a single
storey side extension

R15/2406
Certificate of Lawful
Use or Development
23.12.2015

Avon Lodge
Rugby Road
Brandon
Rugby

Certificate of Lawfulness for Proposed Use Proposed chimney to side elevation.

R14/0970
Approval of Details
04.12.2015

Church Farm
London Road
Ryton-on-Dunsmore
Coventry

Outline application for the demolition of the
existing structures and erection of 6 new
dwellings with all matters reserved

R11/1297
Approval of Details

Elliotts Field Retail Park
Leicester Road

Redevelopment of Retail Park to include the
demolition of existing units B1 to C2 and the

Certificate of Lawful
Use or Development

Approval of Details/
Materials
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04.12.2015

Rugby

erection of 12 new (class A1) retail units (with
ancillary class A3); replacement structural
frame to unit A2, the sub division of unit A2
and the installation of mezzanine floor space;
external alterations to unit A1; erection of 2
new cafe (class A3) units; reconfiguration of
the car park layout; alterations and
improvements to the access including 2 no.
new service and delivery access off Old
Leicester Road; alterations and enhancements
to landscaping and associated works.

R14/2238
Approval of Details
18.12.2015

White House Farm
13 Main Street
Willoughby
Rugby

Conversion of Barn to a residential dwelling
including a first floor extension and single
storey additions

R14/0814
Approval of Details
23.12.2015

Church Lawford Nursery
and Garden Centre
Kings Newnham Road
Church Lawford
Rugby

Erection of 9 dwellings with associated works
including access, parking and landscaping.
Demolition of existing buildings.

R13/0451
Approval of Details
23.12.2015

Former Peugeot Factory
Site C
Oxford Road
Ryton-on-Dunsmore

Outline planning application for redevelopment
of 16.69ha of the southern part of the former
Peugeot Works site for up to 40,000 square
metres for Class B8 (storage & distribution)
and B1c/B2 (light & general industry) with up to
20% B1c/B2, including vehicle parking and
landscaping; vehicle access from the A423
Oxford Road; importation of c50,000 cubic
metres of material to raise ground levels;
retention of areas of nature conservation,
biodiversity enhancements and improvements
to public footpaths.

R15/1942
Approval of nonMaterial Changes
03.12.2015

Ox House
Southam Road
Rugby

Loft Conversion to living accommodation to
include the provision of dormer windows to the
front and rear

R11/2016
Approval of nonMaterial Changes
03.12.2015

Lime Tree Village
Cawston Lane
Rugby

Discharge of conditions 3-6, 9, 10, 13, 14, 17,
19 & 20 of E2E Ref 665 - Extension to Lime
Tree Village to form a Continuing Care
Retirement Community (Use Class C2)
incorporating a 30 bed Care Home, 47 Extra
Care Cottages (Use Class C2), 12 Extra Care
Apartments (Use Class C2) associated
communal facilities, open space and car
parking facilities.

Approval of nonMaterial Changes
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R11/0699
Approval of nonMaterial Changes
03.12.2015

Rugby Radio Station
A5 Watling Street
Clifton Upon Dunsmore
Rugby

Outline application for an urban extension to
Rugby for up to 6,200 dwellings together with
up to 12,000sq.m retail (A1), up to 3,500sq.m
financial services (A2) and restaurants (A3 A5), up to 3,500sq.m for a hotel (C1), up to
2,900sq.m of community uses (D1), up to
3,100sq.m assembly and leisure uses (D2), 31
hectares (up to 106,000sq.m) of commercial
and employment space (B1, B2 and B8), and
ancillary facilities; a mixed use district centre
and 3 subsidiary local centres including
retention and re-use of the existing buildings
known as 'C' Station (Grade II listed), 'A'
Station and some existing agricultural
buildings; a secondary school and 3 primary
schools; public art; green infrastructure
including formal and informal open space and
amenity space; retention of existing
hedgerows, areas of ridge and furrow and
grassland; new woodland areas, allotments
and areas for food production, wildlife
corridors; supporting infrastructure (comprising
utilities including gas, electricity, water,
sewerage, telecommunications, and diversions
as necessary); sustainable drainage systems
including ponds, lakes and water courses; a
link road connecting the development to
Butlers Leap, estate roads and connections to
the surrounding highway, cycleway and
pedestrian network; ground remodelling; any
necessary demolition and any ground works
associated with the removal of any residual
copper matting, with all matters reserved for
future determination except the three highway
junctions on the A428, the two junctions on the
A5 and the link road junctions at Butlers Leap
and Hillmorton Lane.

R11/1297
Approval of nonMaterial Changes
04.12.2015

Elliotts Field Retail Park
Leicester Road
Rugby

Redevelopment of Retail Park to include the
demolition of existing units B1 to C2 and the
erection of 12 new (class A1) retail units (with
ancillary class A3); replacement structural
frame to unit A2, the sub division of unit A2
and the installation of mezzanine floor space;
external alterations to unit A1; erection of 2
new cafe (class A3) units; reconfiguration of
the car park layout; alterations and
improvements to the access including 2 no.
new service and delivery access off Old
Leicester Road; alterations and enhancements
to landscaping and associated works.

R13/0096
Approval of nonMaterial Changes

(Site for Cawston
Community Centre)
Land off Scholars Drive

Erection of building to be used for the purposes
of a Community Centre (Class D2) together
with associated car parking accommodation,
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29.12.2015

Cawston
Rugby

cycle parking, landscaping, bin storage and
drainage.

R11/1297
Approval of nonMaterial Changes
30.12.2015

Elliotts Field Retail Park
Leicester Road
Rugby

Redevelopment of Retail Park to include the
demolition of existing units B1 to C2 and the
erection of 12 new (class A1) retail units (with
ancillary class A3); replacement structural
frame to unit A2, the sub division of unit A2
and the installation of mezzanine floor space;
external alterations to unit A1; erection of 2
new cafe (class A3) units; reconfiguration of
the car park layout; alterations and
improvements to the access including 2 no.
new service and delivery access off Old
Leicester Road; alterations and enhancements
to landscaping and associated works.

R14/0325
Withdrawn
17.12.2015

93 Coventry Road
Dunchurch
Rugby

Demolition of existing dwelling and erection of
a replacement dwelling

R15/0737
Withdrawn
17.12.2015

92-93 Coventry Road
Dunchurch
Rugby

Demolition of the existing dwelling and erection
of 5no. Detached dwellings and garages

Withdrawn/
De-registered
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