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1.0 INTRODUCTION 

 

1.1 This statement has been prepared on behalf of db symmetry Ltd, Taylor Wimpey UK 

Limited, Gallagher Estates Limited, Richborough Estates Ltd, and Warwickshire County 

Council (Property Services, as a landowner) (hereafter known as the ‘parties’) in response 

to the Inspector’s Questions for the following hearing session: Matter 11 – Natural 

Environment. 

 

 1.2 The statement is submitted on behalf of parties who all have land interests at the South 

West Rugby allocation site, which is allocated for 5,000 dwellings and 35 hectares of B8 

employment land (policies DS3, DS4, DS5, DS8 and DS9) (the site is shown on LP02.9). 

 

1.3 Submissions have been made at previous consultations on the draft Local Plan and these 

representations should be viewed in the context of our previous comments. A Planning 

Statement of Common Ground (SoCG) has been agreed with the parties and Rugby 

Borough Council (RBC) and an Education SoCG agreed between the parties and 

Warwickshire County Council (Education and Learning).  These are contained within the 

examination library under reference OTH18 and OTH08 respectively.   
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2.0 MATTER 11 – NATURAL ENVIRONMENT (POLICIES NE1 – NE4) 

 

ISSUE 11A: BIODIVERSITY AND GEODIVERSITY (POLICIES NE1 AND NE2) 

1. Is Policy NE1 effective and consistent with national policy, with particular regard to: 

a) The protection of ancient woodland and aged or veteran trees? 

b) International and European nature conservation designations? 

 

2. Is Policy NE2 consistent with national policy, particularly in respect of its requirement 

for development to compensate for ‘negative impact’ on biodiversity where this 

cannot be avoided or mitigated, with reference to paragraph 118 of the NPPF? 

1.1 No further comments. 

 

ISSUE 11B: BLUE AND GREEN INFRASTRUCTURE (POLICY NE3) 

 

1. Is Policy NE3 effective and consistent with national policy in respect of its approach 

towards the creation of a comprehensive green infrastructure network in the 

borough? 

 

1.2 No further comments. 

 

 

ISSUE 11C: LANDSCAPE PROTECTION AND ENHANCEMENT (POLICY NE4) 

 

1. Is Policy NE4 effective and consistent with national policy in respect of the protection 

of significant landscape features and landscape character in the borough? In 

particular, should Rainsbrook Valley be recognised in the policy as a key local 

landscape to be protected from development? 

 

1.3 The parties did not consider it necessary to make representations to Policy NE4 at the 

Publication Draft stage, as the original policy wording was considered sound and 

consistent with national policy.  However, it is noted that the Inspector has posed a 

question in relation Issue 11c regarding Rainsbrook Valley and whether this area should 
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be recognised as a ‘key local landscape’ to be protected from development under Policy 

NE4. 

 

1.4 As part of the South West Rugby allocation falls within the Rainsbrook Valley landscape 

area, it is considered necessary for the consortium to respond to the Inspector’s question. 

Indeed, as part of the Consortium’s previous Examination statements for the Stage 1 

sessions we have already questioned the use of the Rainsbrook Valley Sensitivity Study as 

part of the Plan’s evidence base. Quite clearly any policy amendment that would protect 

this landscape from development has the potential to impact on the deliverability of the 

allocation itself, and in turn the impact on the Council’s housing strategy.  Understandably 

this is of concern to the consortium.  Therefore, to aid the Inspector in determining 

whether Policy NE4 is soundly based, we would like to take this opportunity to make the 

following comments: 

 

1.5 In terms of the consistency of Policy NE4 with the NPPF, one of core principles of the NPPF 

is the recognition of the ‘intrinsic character and beauty of the countryside’ (paragraph 17).  

Local Planning Authorities should plan for the conservation and enhancement of the 

natural and historic environment, including landscape (Paragraph 156).   

 

1.6 Paragraph 109 of the NPPF (and now paragraph 169 of draft NPPF) goes on to confirm 

that the planning system should contribute to and enhance the natural and local 

environment by protecting and enhancing ‘valued landscapes’.  The NPPF does not 

provide guidance on what constitutes a ‘valued landscape’. 

 

1.7 We believe Policy NE4 to be consistent with the NPPF.  Amongst other things, the terms 

of Policy NE4 require development proposals to consider landscape context (natural and 

historic), along with local distinctiveness. This would enable an assessment of landscape 

value and significance, allowing a judgement to be made at the decision making stage as 

to the level of protection to be afforded, as required by paragraph 109 of the NPPF.   

 

1.8 Policy NE4 also ensures that development considers the need to enhance or restore 

important landscape features, and that provision is made for appropriate mitigation 

where likely visual impacts on local landscape and townscape are identified.  Again, these 
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provisions accord with the NPPF requirement to protect and enhance distinctive 

landscapes.  We therefore believe that Policy NE4 (as modified by LP54A) is sound. 

 

1.9 With regards to the Inspector’s question whether Rainsbrook Valley should be singled out 

for protection as a ‘key local landscape’, the consortium does not consider that such an 

amendment is necessary to make Policy NE4 or the Plan sound.  

 

1.10 The NPPF is silent on whether local authorities should consider local landscape 

designations, and focuses on the protection of ‘valued landscapes’.  The NPPF does not 

provide guidance on what constitutes a ‘valued landscape’, but the courts have held that 

paragraph 109 “requires a planning decision-maker to determine whether the relevant 

landscape is “valued”; and then, if it is, to recognise that enhanced planning status by 

taking into account the policy that such landscapes should be protected and enhanced”1.  

 

1.11 The manner in which the planning system should protect valued landscapes in the context 

of paragraph 109 was considered recently by the Courts in Preston New Road Action 

Group & Frackman v Secretary of State for Communities & Local Government [2018]. Here 

Lord Justice Linbolm held: 

 

“Paragraph 109 of the NPPF is a broad statement of national planning policy for the 

"natural and local environment". The introductory words declare what the "planning 

system" should do – that it "should contribute to and enhance the natural and local 

environment". The objective with which we are concerned is also expressed in general 

terms – "protecting and enhancing valued landscapes". The means by which the planning 

system is to achieve that objective are not stated. But the two ways in which it obviously 

might do so are plan-making and the determination of planning applications and appeals 

in accordance with the relevant provisions of the development plan (unless material 

considerations indicate otherwise).” 

 

1.12 It is clear that the plan-making process does allow a Council to identify and protect 

“valued landscapes” where supported by evidence.  However, in terms of the Rugby Local 

                                                        
1 Paragraph 4 - Forest of Dean District Council v Secretary of State for Communities And Local 
Government& Anor [2016] EWHC 2429 (Admin) 
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Plan, if Rugby BC were to consider protecting Rainsbrook Valley then for consistency the 

Council must undertake a Borough wide landscape character assessment (in accordance 

with paragraph 170 of the NPPF) to identify any other landscapes which deserve 

protection. They have not done so. 

 

1.13 The Council have produced the Rainsbrook Valley Sensitivity Study, but this was prepared 

in the context of a planning appeal (APP/E3715/W/16/3158785) and does not represent 

a subjective basis to support a local plan designation.  Indeed, the Inspector’s decision 

into this appeal is highly relevant  as he considered the landscape character of Rainsbrook 

Valley in detail.  At paragraph 19 of the decision the Inspector concludes:  

 

“The site has clearly some value for local people, particularly those that use the public 

footpath that rises up the escarpment and crosses the land.  But such factors do not 

necessarily equate to a ‘valued landscape’.  In my judgement I would not describe the site 

or part of it as lying within a valued landscape.”  

 

1.14 Aside from what the actual status of the Rainsbrook Valley Sensitivity Study should be and 

for what purpose it should be used for, the Consortium has serious concerns over its 

conclusions and have had landscape architects Tyler Grange review the Study in detail. 

Their critique is attached to this Statement as Appendix 1 and in short finds the Study 

failed to properly take into account the landscape value and quality of the site as well as 

the susceptibility to the proposals associated with the South West Rugby allocation 

including residential development, link road and substantial landscape buffer. 

 

1.15 The assessment of the Study by Tyler Grange calls into question its robustness and as such 

its ability to be used as a piece of Local Plan evidence in the context of allocating land for 

development. 

 

1.16 In our view it is not necessary for the Council to protect the Rainsbrook Valley. Policy NE4 

offers adequate protection to the countryside even in the absence of local designation.  

This issue was considered in Cawrey Ltd v Secretary of State for Communities And Local 

Government & Anor [2016] EWHC 1198 (Admin) (23 May 2016), where Mr Justice Gilbert 

held: 
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“The fact that paragraph [109] may recognise that some has a value worthy of designation 

for the quality of its landscape does not thereby imply that the loss of undesignated 

countryside is not of itself capable of being harmful in the planning balance, and there is 

nothing in Stroud DC v SSCLG [2015] EWHC 488 per Ouseley J or in Cheshire East BC v SSCLG 

[2016] EWHC 694 per Patterson J which suggests otherwise. Insofar as Kenneth Parker J in 

Colman v SSCLG may be interpreted as suggesting that such protection was no longer 

given by NPPF, I respectfully disagree with him. For it would be very odd indeed if the core 

principle at paragraph [17] of NPPF of "recognising the intrinsic beauty and character of 

the countryside" was to be taken as only applying to those areas with a designation. 

Undesignated areas – "ordinary countryside" as per Ouseley J in Stroud DC - may not justify 

the same level of protection, but NPPF, properly read, cannot be interpreted as removing 

it altogether.” 

 

1.17 We firmly believe Policy NE4 will provide the countryside across the Borough with an 

appropriate level of protection, and the planning application process will of course 

provide an opportunity for the Council to determine (based on site specific landscape 

evidence) whether or not a landscape is ‘valued’ and consider the issue in the planning 

balance.  Consequently, there is absolutely no justification for affording Rainsbrook Valley 

special protection against development, especially as doing so would potentially severely 

restrict the delivery of the South West Rugby Allocation. 

 

1.18 Furthermore, the critique of the Rainsbrook Valley Sensitivity Study by Tyler Grange 

highlights a number of weaknesses in its assessment of the Valley; and is therefore not 

considered to be a robust piece of evidence on which to protect a specific area from 

development. 

 

1.19 The Rainsbrook Valley does not need to be recognised in the policy as a key local 

landscape to be protected from development; and therefore Policy NE4 is considered 

soundly based without further modification.  
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Critique of the Rainsbrook Valley Landscape 

Sensitivity Study, 11006_R02c_22 March 2018 

 

1.0 Introduction and Purpose  

Background 

1.1 This report has been prepared by Tyler Grange LLP to support representations to the Rugby 

Local Plan Examination being made by the consortium for the South West Rugby allocation, 

specifically in relation to Matter 11 (Natural Environment), Issue 11c: Landscape Protection and 

Enhancement (Policies NE1 - NE4). 

 

1.2 The Local Plan Inspector’s Issue 11c, question 1 that concerns Policy NE4 asks: 

 

 “Is Policy NE4 effective and consistent with national policy in respect of the protection of 
significant landscape features and landscape character in the borough? In particular, should 
the Rainsbrook Valley be recognised in the policy as a key local landscape to be protected from 
development?”  
 

1.3 The South West Rugby allocation includes land adjacent to the residential edge at Montague 

Road and contained by Alwyn Road to the west, Cock Robin Wood to the east and Rugby Road 

(the A426) to the south that separates the parcel from the edge of Dunchurch which is defined 

by properties on Northampton Lane.  

 

1.4 This area of land (the site) lies within the study area considered by the Rainsbrook Valley 

Landscape Sensitivity Study, January 2017 (The Rainsbrook Valley Study) which is a 

supporting document to the Draft Local Plan (doc ref. LP36). The Study identifies the land parcel 

(ref. 17a) within which the site lies as being of a “High” landscape sensitivity to housing. This is 

despite the site lying adjacent to the built edge of Rugby, being contained by tree belts and 

woodland and separated from Dunchurch and the wider countryside by Rugby Road.  Other, 

larger land parcels lying to the north of Rugby Road and remote from the settlement are 

identified by the Rainsbrook Valley Study as being of a “High-Medium” and “Medium” sensitivity.  

 

1.5 The Inspector’s question specifically refers to the “Rainsbrook Valley” but does not define what 

area this covers. The area covered by the Rainsbrook Valley Study extends beyond the site 

area and South West Rugby allocation to include land to the east and along the southern edge 

of Hillmorton, as well as land within the countryside beyond the edge of the urban fringe. 

However, the wider landform and physical characteristics of the Rainsbrook Valley extend 

beyond the area considered by the Study, with land parcels adjacent to the brook itself not 

included (as illustrated on the extract of the ‘Housing Sensitivity’ map from the Study included 

below). That approach and the extent of the Study is not sufficiently robust. 
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Land at Bilton - Site Context 

 

1.6 The site forms part of the strategic allocation at SW Rugby for 5,000 dwellings and 35 hectares 

of B8 employment land (Draft Local Plan Policy DS8) and also incorporates a section of the 

strategic spine road that forms part of the allocation (Policy DS9), details of which are set-out 

in the Infrastructure Delivery Plan and draft South West Rugby Masterplan SPD. The first phase 

of the spine road runs through the Study area.  

 

1.7 The consortium’s preferred alignment for the first phase of the spine road is set-out within the 

‘South West Rugby Allocation - Homestead Farm Link Road Justification Statement’ prepared 

by Amec Foster Wheeler in January 2018 on behalf of the consortium. The road alignment as 

set-out in the justification statement defines the extent of a proposed physical buffer between 

Dunchurch and Rugby which is aimed at preserving the character and identity of the two 

settlements by preventing their coalescence. Further detailed work is now being advanced on 

this by the consortium to explore how the spine road and associated buffer could be 

implemented to provide substantial areas of publicly accessible open space incorporating 

foot/cycle links, informal recreation space, SUDs, areas for biodiversity and landscape 

improvements, including significant new structural landscape planting, and woodland 

combining with existing roadside tree belts to provide enhanced separation between Rugby and 

Dunchurch. 

 

Scope of Work 

 

1.8 Given the reference in the Inspector’s issue 11c, question 1 to the Rainsbrook Valley as a 

potential “key landscape” that should be recognised in policy for protection from development, 

it is necessary to give further consideration to the Rainsbrook Valley Study and its findings. 

This is especially important as the Council consider the study is part of the evidence base and 

incudes land that is allocated within the Plan as an important part of the allocation at SW Rugby, 

including the spine road.  

 

1.9 There is no reference to “Key Landscapes” included within either the NPPF or the Guidelines 

for Landscape and Visual Impact Assessment, Third Edition (GLVIA3)1. In the absence of a 
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clear definition, it can be taken that a key landscape would be a landscape that is of a quality 

that raises it above “ordinary”.  

 

1.10 Matters relating to the quality and value attached to the landscape are considered further in this 

report with reference to relevant Appeal Decisions and High Court Judgements. The SW Rugby 

Allocation and land included within the Rainsbrook Valley Study are not situated within an area 

covered by any landscape designations.     

 

1.11 The findings of the Rainsbrook Valley Study conflict with other documents within the evidence 

base and the aspirations for development of land as part of the SW Rugby allocation. Those 

documents of particular relevance to the landscape sensitivity and context of the site and wider 

Allocation land at Bilton include the following: 

 

• Landscape Assessment of the Borough of Rugby – Sensitivity and Condition Study, April 

2006 (doc ref. LP 34); 

• Rainsbrook Valley Landscape Sensitivity Study, January 2017 (doc ref. LP 35); and 

• South West Rugby Stage 1-3: Baseline, Opportunities and Constraints Report, July 2016 

(doc. ref OTH 04). 

 

1.12 As set-out below, the Rainsbrook Valley Study did not inform the Local Plan, and the consortium 

dispute the conclusions of the Study, considering that the Borough-wide Sensitivity and 

Condition Study, 2006 (The Borough-Wide Study) provides a more objective assessment of the 

landscape value of land on the edge of Rugby. 

 

1.13 South West Rugby Allocation - Statement of Common Ground, January 2018 (doc ref. 

OTH 08) 

 

1.14 The Statement of Common Ground (SoCG) between Rugby Borough Council and the SW 

Rugby consortium sets-out areas that are agreed and those that remain in dispute between the 

parties. 

 

1.15 When setting-out matters relating to Landscape Quality and Character, the SoCG summarises 

the following at paragraphs 5.1 and 5.2: 

“The site is located at the central part of the landscape character type (LCT) ‘Dunsmore, Plateau 
Farmlands’… (Landscape Assessment of the Borough of Rugby Sensitivity and Condition 
Study; 2006). It is considered to have a ‘moderate‘ inherent fragility and a ‘low’ visibility index, 
which in a visual sense means there is much potential to mitigate visual impact through 
appropriate landscaping. 

The overall landscape sensitivity of the site is considered in the Landscape Assessment of 2006 
to be ‘moderate’, and the report goes on to advise that the condition and sensitivity of the 
landscape in this area is ‘declining’. A further landscape study of part of the Rainsbrook Valley 
was published in January 2017 (LP36). This document has not informed the local plan, or 
the allocation of the site, but considered a study area that includes the eastern tip of the 
allocation. The 2017 Study finds parts of the allocation to be of a high sensitivity. 

There are no landscape designations covering the allocation site.” Tyler Grange emphasis 

1.16 Those matters not in dispute and those remaining in dispute between the Council and 

consortium as set-out in the SoCG include the following: 

Matters Not In Dispute 

2. “The allocation of South West Rugby is the most appropriate strategy when considered 
against reasonable alternatives. The parties agree with the broad conclusions of the 
evidence base, save for the consortium members do not agree with the conclusions on 
page 41-43 of the Rainsbrook Valley Sensitivity Study (LP36), where it relates to part of 
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the South West Rugby allocation. The parties agree that there is a need to consider this 
site within its strategic context…. This means that the conclusions of LP36 needs to be 
considered within the overall planning balance of the Local Plan. The parties agree that 
if designed appropriately, with adequate mitigation, development can occur at this 
location without adverse impacts on the landscape and the settlements of Rugby 
and Dunchurch. 

 
21. … RBC and the consortium will undertake further work on the width of the buffer and the 

landscape strategy associated with it to inform Green Infrastructure, and how the buffer 
relates to the Homestead Link, and this will inform the South West Rugby SPD 
  

27. There are no landscape designations covering the allocation site.” Tyler Grange 

emphasis 

Matters In Dispute 

3. The consortium disagrees with the findings of the Rainsbrook Valley Sensitivity Study in 
relation to the allocation site, and its inclusion as part of the local plan evidence base as it 
was not originally prepared to inform the Local Plan process. The consortium considers 
that the 2006 landscape study (LP34) provides a more objective assessment of the 
landscape value of the edge of Rugby, including the south west Rugby. It is however 
acknowledged by the parties that the Rainsbrook Valley Sensitivity Study does not 
preclude development, and that Study needs to be considered in the planning 
balance.” Tyler Grange emphasis 

 

1.17 Considering the above, it clear that the Local Plan landscape evidence base contains 

contradictory assessments of the landscape sensitivity and potential for development of the 

Allocation land at Bilton. Notwithstanding this, it is agreed between the parties that the 

Rainsbrook Valley Study does not preclude development, development at SW Rugby needs to 

be considered in the planning balance and that development can be delivered that does not 

have adverse impacts on the landscape and settlements of Rugby and Dunchurch. The 

implementation of an appropriate buffer and landscape strategy to the Homestead Link will be 

fundamental to achieving this. 

 

1.18 Furthermore, although there is still some dispute about the alignment of the proposed link road, 

it can be demonstrated that either the consortium’s preferred alignment or that currently being 

proposed by the Council can be delivered to provide an appropriate buffer alongside residential 

development on the edge of Rugby that serves to ensure the continued separation with 

Dunchurch, along with landscape, recreation and biodiversity enhancements. This reflects the 

agreed position between the parties that the allocation can be delivered without unacceptable 

impacts on landscape or separation between Rugby and Dunchurch. 

 
2.0  Critique of the Rainsbrook Valley Landscape Sensitivity Study 

 

2.1 Having identified that the allocation of SW Rugby and the proposed link road within the Local 

Plan was not based on the findings of the Rainsbrook Valley Study, this section provides a 

critique of the Study and its findings in order to establish whether it provides a sound, robust 

piece of evidence upon which to base decisions that consider the suitability of the land to the 

South West of Rugby for development or the designation of the area as a landscape that should 

be protected from development.  

 

Scope of the Landscape Sensitivity Study 

2.2 The allocations within the emerging Local Plan, including at SW Rugby, were made based upon 

the landscape evidence base provided by the 2006 Borough-Wide Study. The Rainsbrook 
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Valley Study was subsequently commissioned to defend the Council’s refusal of permission for 

residential development on land at Barby Lane, Hillmorton at Appeal. As recognised by the 

Inspector within the Appeal Decision2 the Rainsbrook Valley Study should be given less weight 

than the findings of the 2006 Borough-Wide Study which was prepared in the absence of 

development proposals, and which is therefore more objective3.  This is especially the case 

given the conflicting conclusions made by the different studies in relation to the site area within 

the SW Rugby Allocation. 

 

2.3 At paragraph 1.1, the Study states that Warwickshire County Council Landscape Architects 

were appointed by Rugby Borough Council to: “… undertake a landscape sensitivity 
assessment of the landscape around Hillmorton and Dunchurch”. 

 
2.4 The aim of the study is defined at paragraph 1.2 as being to: “... provide an analysis of 

landscape character (including historic) for the areas around each settlement, identifying areas 
of low, medium and high quality.” 

 

2.5 The Rainsbrook Valley Study has further defined a series of Land Cover Parcels (LCPs) at a 

more local scale than the Land Description Units (LDU’s) that were defined in the 2006 

Borough-Wide Study. These have been updated in light of the Historic Landscape Character 

(HLC) and Habitat Biodiversity Audit (HBA) undertaken by Warwickshire County Council.  

 

2.6 The findings of the Study are also based upon field work to verify the character, condition, 

function, tranquillity and visual quality of the LCPs selected. The Study also makes 

recommendations on how to improve, enhance or restore the landscape.  

Study Area and Selection of Land Parcels for Assessment 

2.7 The Rainsbrook Valley Study does not provide a clear justification for the study area that is 

assessed.  As set-out above, the Study does not cover all of the landform of the Rainsbrook 

Valley and only the northern slopes that lie adjacent to the built edge or urban fringe of Rugby, 

Dunchurch and Hillmorton. This would reflect the purpose of the Study being prepared to 

defend against the Appeal at Barby Lane adjacent to the built edge at Hillmorton. 

 

2.8 At paragraph 2.1 it is stated that the desk top study was prepared through analysis of the 

sensitivity of LDUs which provided the context of the study. Whilst the LCPs appear to generally 

follow the boundaries of the LDUs as assessed in the 2006 Borough-Wide Study, there is no 

apparent rationale for the extent of the overall area considered.  

 

2.9 The aim of the study was to consider the landscape around Hillmorton and Dunchurch. This is 

further clarified at paragraph 2.3 where it is stated that: 

 

“The focus for this landscape sensitivity assessment is on identifying the landscape value as 
well as potential development opportunities for housing. The areas of study are defined by the 
character of the landscape and settlement edge, not individual fields…” 

 
2.10 This would appear to emphasise that the Study is focussed upon land that lies adjacent to the 

settlement edge. However, the study area includes LDUs that are situated away from the 

settlement edge, within the open countryside in areas divorced from the immediate influence of 

the settlements and land within the urban fringe. The Study recognises that such parcels 

generally have a higher landscape sensitivity, stating at paragraph 2.5 that: 

 
“Areas of higher sensitivity have tended to be those of intrinsically stronger landscape character 
/ condition, those in open countryside not closely associated with a settlement, those acting as 

                                                           
2 Appeal Ref: APP/E3715/W/16/3158785 Land at Barby Lane, Hillmorton, Warwickshire 5th July 2017 
3 Appeal Ref: APP/E3715/W/16/3158785, paragraph 12 
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a setting to Conservation Areas, listed buildings or Sites of Ancient Monuments, those adjacent 
to ancient woodlands, on steep or prominent slopes, or those forming green wedges within or 
between settlements.”  

 
2.11 This definition of sensitivities takes into account matters that do not necessarily relate to 

landscape sensitivity, including areas designated in recognition of their heritage and 

biodiversity value. Similarly, the landscape quality of areas within “green wedges” may not 

necessarily be high. The function of a piece of land in performing the role of preventing 

coalescence of settlements does not reflect the condition or sensitivity of the landscape. This 

is reflected in the Study going on to state that, in relation to the land that may form the so-called 

“green wedges”: “There is a need to maintain these tracts of open space that feature on the 
edge or within settlements to maintain the quality of life for residents.” These matters do not 

relate to the quality, condition or character of the landscape. 

 

2.12 The methodology employed by the Rainsbrook Valley Study when identifying the sensitivity of 

the landscape to residential development is considered further below. 

Assessing Landscape Sensitivity 

2.13 The Study considers a variety of factors when assessing the landscape sensitivity of LCPs or 

“zones”. These may include matters that are not related to the landscape such as the role of 

land in preventing the coalescence of settlements. This is a spatial planning function that does 

not infer any qualitative value or the presence of any key landscape characteristics or features. 

 

2.14 The assessment for each of the zones is contained on a pro-forma recording the findings of 

both desk top study and fieldwork. There is no data contained within the Study other than the 

maps of the zones, summary of the sensitivity rating and pro-formas. The assessment is not 

supported by any plans, aerial images or photographs of each parcel.  

 

2.15 The assessment records the following: 

 

• Site description; 

• Potential for housing development (with corresponding sensitivity rating); 

• Policy suggestions; 

• Landscape characteristics; 

• Land Cover Parcel Data; 

• Characteristics (landform, land use, boundaries, trees, settlement pattern, etc.); 

• Key Views; 

• Intervisibility; 

• Tranquillity; 

• Functional relationship; 

• Visual relationship; 

• Settlement Edge; and 

• Key Receptors. 

 

2.16 The methodology employed relies upon the high-level interpretation of the above data in a 

subjective manner, relying upon the summary contained within the site description of each zone 

and an assessment of the potential of the zone for housing development. 

 

2.17 At Table 1: ‘Sensitivity Definition’ (page 5) the Study sets-out the criteria for each of the 

sensitivity ratings. These are generalised, including the following definition for High sensitivity: 

 

“Landscape and / or visual characteristics of the zone are very vulnerable to change and / or 
its intrinsic values are high and the zone is unable to accommodate the relevant type of 
development without significant character change or adverse effects. Thresholds for significant 
change are very low..” 
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2.18 These definitions do not set-out what is meant by “moderate” intrinsic values or what “significant 

character change” and the thresholds for significant change may be.  

 

2.19 In order to provide a transparent assessment of the sensitivity, it is necessary to be able to 

clearly set-out what the particular landscape characteristics or features are valued and why, as 

well as how the landscape may be susceptible to the specific type of development that is being 

considered.  

 

2.20 The high-level nature of the Study is acknowledged at Appendix 1, where it provides an 

“Explanation of assessments”, stating at paragraph A1.5 that: 

 

“The sensitivity rating for each zone relates to the zone as a whole and generally has not been 
divided up further, e.g. on a field by field basis… However, in some cases we have felt the need 
to split the zones because, although development may be appropriate in part of the zone, there 
is an overriding need to protect landscape characteristics, e.g. those with historical 
associations, the surviving small sale field pattern, proximity to ancient woodland, etc., within 
the remainder of the zone. The notes under the heading ‘Potential for housing development’ 
give the necessary detail for each zone.” 
 

2.21 This recognises the potential for zones to contain areas that are of a lesser sensitivity to housing 

where development could be incorporated without impacting upon key landscape 

characteristics or features. 

 

2.22 As set-out within GLVIA3 the sensitivity of a landscape is a combination of the value attached 

to the landscape and the susceptibility of the landscape to accommodate a specific 

development.  

 

2.23 The GLVIA3 acknowledges the limited use of more general sensitivity studies in informing 

LVIAs undertaken in relation to specific proposals, stating at paragraph 5.41 that: 

 

“The assessment may take place in situations where there are existing landscape sensitivity 
and capacity studies, which have become increasingly common. They may deal with the 
general type of development that is proposed, in which case they may provide useful 
preliminary background information for the assessment. But they cannot provide a substitute 
for the individual assessment of the susceptibility of the receptors in relation to change 
arising from the specific development proposal.” Tyler Grange emphasis 

 
2.24 As explored further below, the Rainsbrook Valley Sensitivity Study has not taken into account 

the proposed development of the SW Rugby Allocation, link road or associated buffer within 

the assessment, despite having been prepared subsequent to the publishing of the draft 

proposals within the Masterplan SPD.  

Findings of the Study 

General 

2.25 At Section 3.0, the Rainsbrook Valley Sensitivity Study provides a “Summary of findings and 

conclusions”, stating the following in relation to the land around Dunchurch and Bilton, including 

the area within which the site lies: 

“Around Dunchurch there are some historically important landscapes associated with 
Dunchurch Lodge, Bilton Grange and listed buildings such as the church. Again, these areas 
are inappropriate for development. The zones between Bilton and Dunchurch should also be 
safeguarded from development to avoid coalescence between the two settlements.” (paragraph 

3.3) 
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2.26 The land within the SW Rugby allocation (including the site area) is situated to the north and 

west of Dunchurch, with the site area defined by Rugby Road to the south. These areas do not 

comprise parcels of land to the east of Dunchurch that include the historic landscapes 

associated with Dunchurch Lodge, Bilton Grange and the church.  

 

2.27 The Study therefore concludes that, in general terms, it is the role of the land in providing 

separation between the edge of Rugby at Bilton and Dunchurch that gives it an inherent “High” 

landscape sensitivity to accommodate residential development. As set-out above, the role of 

land in separating settlements does not necessarily relate to the quality or landscape character 

of an area and is not a sole indicator of landscape sensitivity.   

 

2.28 The assessment for LCP 17a within includes the site is considered below.  

Land Cover Parcel 17a 

2.29 LCP17a includes the site area, extending further to the east to include Cock Robin Wood. It is 

important to note that the wood lies beyond the site and does not form part of the SW Rugby 

allocation. Furthermore, the proposed link road does not run through the wood.  There would 

be no direct landscape impact upon the wood resulting from development of the site. The extant 

of parcel 17a is illustrated below on the extract of the LCP plan taken from the Rainsbrook 

Valley Sensitivity Study: 

  

2.30 The Study assessed the zone as being of a “High” sensitivity to housing development stating 

under the heading ‘Potential for housing development’ that: 

 

“This zone forms the last remaining gap separating Rugby and Dunchurch therefore 
development is inappropriate. It is also important to maintain the green link between Cock Robin 
Wood LNR and the wider countryside to the west.” 
 

2.31 The site description describes the zone as comprising a regular small-scale field pattern with 

the settlement edge only glimpsed through gaps in vegetation along Rugby Road, whilst 

recognising that: 

 

“However, particularly within the eastern part of the zone, the settlement edge itself is abrupt 
and lacking rural hedged/treed boundary.” 
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2.32 The situation of the site on the urban fringe, relationship with the edge of Rugby and enclosure 

are recognised by the assessment which considers the following: 

 

Intervisibility 
 
The zone is enclosed by the settlement edge of Rugby to the north, Dunchurch to the south, 
Cock Robin Wood to the east and good roadside tree cover along all adjacent roads. 
Generally field hedges are redundant and outgrown…. 
 
Tranquillity 
 

2.33 The Study identifies road traffic, urban views and frequent road users as affecting tranquillity 

 

Visual Relationship 
 
The zone forms a degree of visual separation between Rugby and Dunchurch. 
 

2.34 The assessment of “High” sensitivity appears to be based solely upon the role of the parcel in 

providing separation between Rugby and Dunchurch, despite recognising that the land is well 

contained by existing tree cover along roads and is heavily influenced by the settlement edge 

of Rugby where existing houses form an abrupt, hard edge.  

 

2.35 The Study has not identified any areas within the zone that are either more or less sensitive, 

nor any parts of the site that may be suitable for development. This is despite the Study having 

been undertaken in the full knowledge that the SW Rugby allocation includes land within the 

zone, including for the incorporation of a substantial buffer incorporating areas of Green 

Infrastructure, including wildlife corridors, new habitats, foot and cycle links with the existing 

network, including at Cock Robin Wood. Whilst the importance of maintaining a green link to 

the wider countryside to the west of the wood is identified by the Study, this is subsequently 

considered as something that could be incorporated into any development proposals. 

 

2.36 As set out above, it is agreed between the consortium and the Council that the link road and 

residential development in this location can be delivered without giving rise to unacceptable 

landscape impacts and include a buffer to ensure the continued separation of Rugby and 

Dunchurch, this section provides a critique of the Study. 

 

2.37 Finally, the Rainsbrook Valley Study does not identify any features or characteristics that would 

indicate that the landscape was of a sufficient quality to warrant protection from development. 

In fact, the opposite is true, with the Study identifying that the land comprises fields on the edge 

of Rugby that are influenced by the hard, urban edge and high levels of traffic on adjacent 

roads. Furthermore, the Study identifies that the parcel is well contained by existing roadside 

trees, recognising that field hedgerows are outgrown and in decline. These are all indicators of 

the land being of a low susceptibility to the proposed development associated with the buffer, 

link road and housing.  

 

3.0 Site-Specific Considerations 

3.1 As set-out above, when considering the sensitivity of the landscape it is necessary to take into 

account the susceptibility of the landscape to accommodate a specific proposal. 

 

3.2 The Rainsbrook Valley Study is a high-level assessment that considers the potential sensitivity 

of land parcels to accommodate housing development in general terms, without taking into 

account specific development proposals that may have responded to the landscape sensitivities 

and which avoid impacting upon more sensitive areas, aspects or features of the landscape.  
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3.3 Notwithstanding that the Study has overemphasised the role of the site in separating Rugby 

and Dunchurch and has not given due weight to the physical and visual containment of the land 

and its relationship to the built edge. This section considers the sensitivity of the site taking into 

account the proposals for the buffer that would be delivered as part of the SW Rugby allocation 

and link road proposals.   

 

3.4 When identifying the sensitivity of a landscape to accommodate a specific type of change, it is 

necessary to establish the value of the landscape and the susceptibility of the landscape to 

accommodate specific changes. 

 

3.5 GLVIA3 identifies the following value indicators that should be taken into consideration when 

establishing landscape value: 

 

• Landscape quality (condition); 

• Scenic Quality; 

• Rarity; 

• Representativeness; 

• Conservation Interests; 

• Recreational Value; 

• Perceptual Aspects; and 

• Associations. 

 

3.6 As set-out with the SoCG, the land at SW Rugby, including the site at Bilton does not lie within 

a landscape that is designated either at a national, statutory or local, non-statutory level. 

 

3.7 The site lies within the Dunsmore Plateau Farmlands LCT as identified by the 2006 Borough-

Wide Study. This area is characterised by the gently rolling plateau landform and an” empty” 

landscape with few roads and little settlement comprising of a regular, geometric field pattern 

defined by closely cropped hedges, mature hedgerow oaks and large blocks of ancient 

woodland.  

 

3.8 As recognised by the Rainsbrook Valley Study the site shares few of these characteristics, 

being situated at the urban fringe, heavily influenced by an abrupt built edge and contained 

from the wider landscape by roads, including Rugby Road, which are lined by mature trees 

limiting intervisibility. The Study also recognises the influence of the busy road network and 

urban edge location as affecting the tranquillity of the landscape.  

 

3.9 The site is separated from the historic landscapes associated with Bilton Hall and Dunchurch 

Lodge to the south of Rugby Road by substantial intervening vegetation.  

 

3.10 Cock Robin Wood lies adjacent to the site and incorporates woodland walks as part of its use 

as a recreational resource. However, the site is not publicly accessible.  

 

3.11 The situation of the site within this urban fringe, developed context and strong separation from 

the adjacent landscape is illustrated by the aerial images and photographs below: 
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Aerial Image of the site and area covered by Rainsbrook Valley Study LCP 17a 

3.12 The aerial image above clearly demonstrates the strong association and influence of the built 

edge, and containment of the land parcel by the roads and associated tree belts and mature 

hedgerows and trees.  

 

View from Alwyn Road to the southeast of the site. This view shows the containment by 

trees and hedgerows and separation between the edge of Dunchurch and Rugby 
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View from Rugby Road adjacent to Cock Robin Wood to the southeast. The site is situated 

beyond the hedgerows and mature trees and is both physically and visually contained in views 

along Rugby Road.  

 

 

View from Montague Road to the north of the site. This view demonstrates the influence of 

the residential edge fronting the site, with glimpsed into the site between properties towards the 

well contained fields beyond. 

3.13 Considering the above factors, the site contains no features or attributes that are of particular 

quality and that are of more than ordinary value. The landscape of the site is at best of local 

value, although the strong containment and influence of the urban edge and traffic using the 

road network separate the site from other, more intact landscapes beyond the site to the south. 
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3.14 As recognised by the Barby Lane Appeal Decision, land within the Rainsbrook Valley Study 

area is not a valued landscape4. When coming to this conclusion, the Inspector references the 

Stroud Decision5 which clarifies that in order for a landscape to be “valued” it needs to have 

recognisable physical attributes that take it out of the ordinary.  

 

3.15 As considered above, despite being prepared after the allocation of the publication of the Draft 

SW Rugby Masterplan SPD proposals, the Rainsbrook Valley Study does not take into account 

the susceptibility of the site to incorporate the proposals, which include for a substantial area of 

key Green Infrastructure within a buffer to the south of the link road. This is recognised within 

the Council’s Green Infrastructure Strategy, and illustrated on the Green Infrastructure 

Proposals Map as a part of the Strategic Green Infrastructure Network, connecting with Cock 

Robin Wood to the east of the site. The buffer also serves the dual role of providing a physical 

and visual buffer between the edges of Rugby and Dunchurch.  

 

3.16 Considering the above, the susceptibility of the site to accommodate the proposed residential 

development, link road and buffer is low.  

 

3.17 The proposals have the potential to strengthen the landscape structure and provide a functional 

buffer that separates Rugby and Dunchurch whilst providing additional recreational and wildlife 

benefits. 

 

3.18 On balance, the overall landscape sensitivity of the site to accommodate the proposed 

development and Green Infrastructure associated with the SW Rugby allocation is at most 

‘Medium’, reflecting the ability of the landscape to accommodate the proposed development. 

This takes into account the ordinary quality and localised value of the landscape within the site, 

the influence of the built edge and road network, containment of the site and the potential for 

the proposals to maintain a substantial buffer between the settlements that incorporates 

additional landscape planting and enhancements.  

 

3.19 As identified above when reviewing the methodology and findings of the Rainsbrook Valley 

Study, the assessment found the role of the site as a buffer between Rugby and Dunchurch 

that prevents coalescence that is the justification for the assessment of “High” landscape 

sensitivity, despite the strong physical and visual containment of the site and influence of urban 

fringe land uses.  

 

3.20 Notwithstanding that this spatial planning function does not reflect the condition of the 

landscape, the proposals demonstrate that the role of the site as a physical and visual buffer 

between settlements can be maintained. In this regard, the Study should, by its own definitions, 

identified LCP 17a as having at the most a Medium sensitivity. This is defined by the Study as: 

 

“Landscape and / or visual characteristics of the zone are susceptible to change, and / or its 
intrinsic value are moderate but the zone has some potential to accommodate the relevant type 
of development in some situations without significant character or adverse effects. Thresholds 
for significant change are intermediate.” 
 

3.21 This description reflects the agreed position between the consortium and Rugby Borough 

Council as set-out in the SoCG where it is stated that: 

 

“The parties agree that if designed appropriately, with adequate mitigation, development can 
occur at this location without adverse impacts on the landscape and the settlements of Rugby 
and Dunchurch.” (paragraph 12.1, point 2). 

                                                           
4 Appeal Ref: APP/E3715/W/16/3158785, paragraph 19 
5 Stroud DC v SSCLG & Gladman Developments [2015] EWHC 488 High Court decision 
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 4.0 Conclusions  

4.1 This report has considered the findings of the Rainsbrook Valley Landscape Sensitivity Study, 

January 2017 that forms part of the evidence base to the emerging Rugby Local Plan. The 

Study includes an assessment of a parcel of land (17a) that is included within the allocated land 

at SW Rugby and which is proposed to incorporate residential development, the first phase of 

the new link road and a buffer incorporating landscape, recreational and biodiversity 

enhancements and to ensure the continued separation of the settlements of Rugby and 

Dunchurch. 

 

4.2 The Rainsbrook Valley Study identifies the parcel as being of “High” landscape sensitivity to 

accommodate residential development. As identified within this report, the assessment of high 

sensitivity is based upon the perceived role of the land as providing separation between Rugby 

and Dunchurch, preventing coalescence of the two settlements. This is despite the Study also 

recognising that the land parcel is influenced by an abrupt urban edge and traffic using local 

roads as well as the physical and visual containment by the roads and associated tree belts 

and mature hedgerows to the boundaries.  

 

4.3 This report highlights the above factors, taking into account the landscape value and quality of 

the site as well as the susceptibility to the proposals for residential development, link road and 

substantial landscape buffer. The Rainsbrook Valley Study did not take these factors into 

account within its assessment. 

 

4.4 The site is not subject to any landscape designation and does not contain any unique or rare 

features. The influence of the urban edge, traffic and containment combine to reduce the value 

and sensitivity of the site. As identified by the Stroud Decision, in order for a landscape to be 

considered “Valued” as set-out at paragraph 109 of the NPPF, it must contain physical 

attributes that are more than ordinary.  

 

4.5 Using the Study’s own definitions, it is considered that rather than being of a “High” landscape 

sensitivity, the site is in fact at most of a “Medium” sensitivity. This reflects the position of both 

the SW Rugby consortium and Rugby Borough Council as set-out in the Statement of Common 

Ground, where it is agreed that the SW Rugby allocation can be delivered without adverse 

impacts to the landscape and settlements of Rugby and Dunchurch.  

 

4.6 In relation to Matter 11c – Landscape Protection and Enhancement (Policy NE4) the Local Plan 

Inspector has asked whether Policy NE4 is effective and consistent with national policy in 

respect of the protection of significant landscape features and landscape character in the 

borough. He also asks whether the Rainsbrook Valley should be recognised in the policy as a 

key local landscape to be protected from development. 

 

4.7 As considered within the NPPF, decisions relating to the suitability of land for development 

should be based upon the findings of landscape character assessments that support the 

understanding of landscapes as valued at all levels (NPPF paragraph 170), utilising criteria 

based policies against which landscape areas will be judged, so that protection is 

commensurate with their status and gives appropriate weight to their importance (NPPF 

paragraph 113).  

 

4.8 Considering the above, protection of the landscape and features of the site should be limited to 

demonstrable and protected features such as areas of Ancient Woodland as notable 

components of the landscape character.  The location of the site and influence of roads, traffic 

and the built edge reduce its quality and condition. Furthermore, the proposals including the 

Green Buffer along the link road will preserve the key features and also 

incorporate enhancement tree and woodland planting. 
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4.9 The consultation draft of the NPPF provides some clarity on valued landscapes, stating that 

“Planning policies and decisions should contribute to and enhance the natural and local 
environment by: a) protecting and enhancing valued landscapes, sites of geological value and 
soils (in a manner commensurate with their statutory status or identified quality)”. Footnote 7 

(which appears to replace the former footnote 9) then clarifies what are defined as areas or 

assets of particular importance. These include (for landscape) Green Belt, AONB and National 

Parks. the footnote clearly states that it does not refer to policies in development plans. This 

may be interpreted as meaning that a valued landscape is either an AONB or National Park 

(statutory designations) or else needs to have an identified quality.  

 

4.10 Considering the above matters, and as demonstrated within this report, the site area identified 

within the Rainsbrook Valley Study as LCP 17a that is situated within the SW Rugby Allocation 

site should not be recognised as a “key local landscape to be protected from development”. 

 

4.11 The site area is not recognised as being a valued landscape, and does not contain any qualities 

or features that place it above an ordinary landscape, situated on the built edge and strongly 

influenced by the urban fringe. This is supported by the findings of the Inspector within the 

Barby Lane Appeal Decision that concluded that found land within the Rainsbrook Valley was 

not a valued landscape as considered by paragraph 109 of the NPPF.  

 

4.12 Furthermore, the Rainsbrook Valley Study does not provide a robust or appropriate piece of 

the evidence base when making decisions regarding the suitability of land for allocation, being 

prepared in light of development proposals and therefore not providing an objective 

assessment. The 2006 Borough-Wide Landscape Sensitivity Study is a more appropriate and 

objective assessment of landscape sensitivity and suitability of land for development.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The contents of the reports will be valid at the time of writing.  Tyler Grange shall not be liable for any use 

of the reports other than for the purposes for which they are produced.  Owing to the dynamic nature of 

ecological, landscape, and arboricultural resources, if more than twelve months have elapsed since the 

date of any of the reports, further advice must be taken before you rely on their content.  Notwithstanding 

any provision of the Tyler Grange LLP Terms & Conditions, Tyler Grange LLP shall not be liable for any 

losses (howsoever incurred) arising incurred as a result of reliance by the client or any third party on the 

reports more than twelve months after the date of the reports.  


