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Issue 10a: Health Impact Assessments (Policy HS2) 

1. Is Policy HS2, as proposed to be modified (LP54.67), justified and consistent 

with national policy in seeking health impact assessments for all Class C2 

and C3 residential developments over 150 units?  What is the basis for this 

threshold in the evidence? 

1.1 Policy HS2, as modified, is considered to be the most appropriate and 

proportionate response to the impact of development on existing health services 

and facilities.  

1.2 The purpose of policy HS2 is to assist decision making to ensure the creation of 

environments to help residents make healthy choices. The function of Health 

Impact Assessments (HIAs) as a mechanism to achieve this is to reduce adverse 

impacts on health from development whilst identifying potential positive impacts.  

1.3 NPPF Paragraph 171 identifies that LPAs should “work with public health leads 

and health organisations to understand and take account of the health status and 

needs of the local population…including any expected future changes, and any 

information about relevant barriers to improving health and well-being.” (NPPF, 

p.41). Furthermore, the NPPG on health (last updated 28th July 2017) states that: 

“Local Planning Authorities should ensure that health and wellbeing, and health 

infrastructure are considered in local and neighbourhood plans…” (NPPG, Para 

001, 2017). 

1.4 Policy HS2 has been developed with Public Health Warwickshire, who have 

worked with local planning authorities across Warwickshire in the production of 

comparable policies in their respective Local Plans. The policy is therefore 

consistent with the approach taken elsewhere in the sub region and consistent 

with NPPF Paragraph 171.  For example, Coventry’s adopted Local Plan contains 

similar provisions to HS2 with a comparable threshold. 

1.5 The basis for the threshold of 150 dwellings identified in the policy is that it is 

consistent with the threshold for Environmental Impact Assessments (EIAs). This 

is considered the most proportionate approach as it ensures smaller 

developments are not overburdened but able to assess the potential impact of 

larger schemes. Such assessments would be based upon Department of Health 

guidelines for HIAs (2010). This will ensure information provided is proportionate 

relative to the scale and type of development proposed.  
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2. Do the proposed ‘minor modifications’ set out in LP54.67 materially alter the 

plan or its policies and if so should they be treated as ‘main modifications’?  

2.1 The modifications proposed are not considered to materially alter the policy and 

are therefore not considered to be ‘main modifications’. This is because no new 

factors are being introduced, the overall purpose or requirements of the policy 

hasn’t changed and there are no associated implications for implementation. The 

function of the proposed modification is to add additional clarity only. 

2.2 Policy wording has been changed to reflect the future implementation of the 

Community Infrastructure Levy. It is considered that the policy as modified would 

provide a more robust framework for decision making. The proposed wording is 

now more positive as wording no longer states that applications will be refused but 

looks to mitigation that could be provided.  

Issue 10b: Local Shops, Community Facilities & Services (Policy HS3) 

1. Is Policy HS3 justified, effective and consistent with national policy in 

seeking to guard against the loss of valued facilities and services which 

meet the day to day needs of local communities? 

3.1 Policy HS3 is considered justified, effective and consistent with national policy. 

3.2 NPPF Paragraph 70 requires local planning authorities to take into account the 

importance of local shops and services to communities when considering planning 

applications affecting such facilities. 

3.3 The purpose of HS3 is to protect the provision of local services in order to ensure 

communities can meet their day-to-day needs in line with NPPF Paragraph 70. 

Therefore the policy is considered consistent with national policy. The policy is the 

continuation of Core Strategy Policy CS13, which has been an effective policy 

used in the Development Management process since the adoption of the Core 

Strategy.  

3.4 The policy serves to promote mixed use communities, consistent with NPPF 

Paragraphs 17 and 69. The sustainability appraisal (LP03) identifies HS3 as 

having a “significant positive effect” (LP03, P.69) and therefore is considered vital 

to maintaining sustainability in servicing local communities. The Rural 

Sustainability Study (LP28) details the type of facilities the policy would be applied 

to when implemented. 
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3.5 HS3 is considered flexible enough to respond to changing needs as it also serves 

to provide a framework for potential changes of use where it can be demonstrated 

that a use is no longer viable.  

 

Issue 10c: Open Space and Recreation (Policy HS4) 

1. Is Policy HS4, as proposed to be modified, justified on the basis of 

proportionate evidence and consistent with national policy, in particular in 

relation to the open space standards for new residential development? 

4.1 The open space standards set out in Policy HS4 for new residential development 

are considered to be based on proportionate evidence (LP43 the Open Space, 

Playing Pitch and Sports Facilities Study November 2015) and is considered 

consistent with national policy, generally with regard to NPPF Paragraph 7, and 

specifically NPPF Paragraphs, 70, 73 and 74.   

4.2 The function of Policy HS4 is to set open space standards for developments of 10 

dwellings and above, to set criteria for new open space and to protect public open 

space assets from development unless certain criteria are met.  

4.3 LP43 provides a review of the current provision of facilities and open spaces and 

forecasts the needs of the Borough up to 2031. LP43 identifies that there is a 

deficit of open space and this deficit is not evenly distributed between the urban 

and rural areas.   

4.4 LP43 is considered to be up-to-date (November 2015) and robust (given it 

assesses the entire Borough and justification is provided for approaches taken, 

and is in line with Sport England methodologies for playing pitches and built sports 

facilities) in line with NPPF Paragraph 73. 

4.5 Part C of HS4 reflects NPPF Paragraph 74 (bullet point 2) criteria that any 

proposed development on public open space would have to meet before 

development could be approved. This is considered a robust mechanism to ensure 

the Borough’s open space provision is safeguarded in line with national policy, 

including Sport England’s Playing Fields Policy and Guidance (March 2018). Sport 

England has a role in the determination of planning application on which it is a 

statutory consultee. This is evidenced in National Planning Guidance 

(37/002/2014/0306). It is a matter of law that Sports England’s views should be 
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given considerable weight and only departed from for good reason (High Court 

East Meon Forge CO/1894/2014). 

4.6 The justification for the open space standards for new residential development is 

contained within LP43 Part 4 (open space standards). This provides an 

assessment of the surplus/deficit for each typology, and a justification for the 

standards for each typology and on a ward by ward basis. This is in line with NPPF 

73. HS4, including HS4(c), is clear that assessments need to take account of the 

surpluses/deficits of the individual typologies, assessed within LP43 part 4.   

4.7 Applying the requirement for development of over 10 dwellings to contribute to 

open space is considered a proportionate threshold which is not considered 

burdensome. This approach is considered to be sound.  

 

2. Do the proposed ‘minor modifications’ in LP54.69 and LP54.70 materially 

alter the policy and if so should they be treated as ‘main modifications’ 

necessary to make the RBLP sound?  

5.1 The proposed minor modification to LP54.69 is a factual correction to an earlier 

published figure. Upon further consideration this proposed modification is 

considered to represent a main modification as the figure is a materially different 

standard.  

5.2 The proposed minor modification to LP54.70 is considered to constitute a 

safeguard to ensure the latest evidence is used and also serves to provides a 

review mechanism. A review mechanism is considered consistent with other 

policies throughout the plan, so it does not make the policy materially different 

from other policies.  

5.3 Both modifications are considered necessary to make the plan sound.  

 

Issue 10d: Traffic Generation and Air Quality (Policy HS5) 

1. Is Policy HS5 consistent with national policy, in particular with respect to air 

quality management? 

6.1 Policy HS5 is consistent with paragraphs 109 of the NPPF which seeks to prevent 

development from contributing to or being put at unacceptable risk from air 

pollution, and, as per paragraph 152 of the NPPF, that new development is 

appropriate for its location, including the need to take into account the adverse 
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effects from pollution.  With the proposed modifications, the policy is consistent 

with paragraph 124 of the NPPF which stresses the need to take into account air 

quality action plans for the area.  However, should the Inspector be minded, a 

further link to paragraph 152 of the NPPF could be included, and this is illustrated 

as a proposed modification. 

 

2. Will it be effective in ensuring that development proposals in the RBLP 

adequately mitigate the effects of the growth in traffic over the plan period 

on air quality, noise and vibration in surrounding residential communities? 

7.1  As with determining all planning applications, each case must be dealt with on its 

own merits.  This is why the policy states that air quality assessments are required, 

and if necessary, a mitigation plan to avoid adverse impacts.  There is now a link 

to the air quality action plan for the area.  Other measures that may be relevant 

include noise and vibration impacts which policy HS5 requires are also considered 

and mitigated where impacts are identified, consistent with NPPF paragraph 123.  

As a result it is considered compliant with national policy and will be effective as a 

result.  When CIL is adopted, suitable compensatory measures required as part 

of the mitigation measures required by HS5 can be set out in an Air Quality 

Supplementary Planning document. This can be used which will be used to judge 

the submitted air quality assessments and mitigation plans to determine if 

development is acceptable in line with HS5. 

3.  Should the policy make reference to measures set out in the Air Quality 

supplementary planning document? 

8.1 At the present time there is uncertainty as to the details as to how the Air Quality 

Supplementary Planning Document (SPD) will be developed, but that the council 

is committed to its development. Originally, Rugby Borough Council were due to 

develop its own Air Quality SPD.  However, there are proposals to develop a sub-

regional Air Quality Supplementary Planning document that can be adopted 

across several boroughs, which includes Rugby, Coventry.  The advantage of a 

sub-regional approach to Air Quality is that a consistent approach can be applied 

across a wider area, respecting the need to deal with Air Quality holistically.  If it 

is acceptable to the Inspector the following suggested wording can be added at 

the end of the policy (bold underlined) as a proposed modification: 
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“Policy HS5: Traffic Generation and Air Quality 

Any development that results in significant negative impacts on health and 

wellbeing of people in the area as a result of pollution, noise or vibration caused 

by traffic generation will not be permitted unless effective mitigation can be 

achieved, which in the case of air quality means being consistent with the local air 

quality action plan for the area. 

 

Any development that results in significant negative impacts on air quality within 

identified Air Quality Management Areas or on the health and wellbeing of people 

in the area as a result of pollution should be supported by an air quality 

assessment and, where necessary, a mitigation plan to demonstrate practical and 

effective measures to be taken to avoid the adverse impacts to ensure it is 

consistent with the local air quality action plan for the area. 

 

All measures required in the Policy should take full account of the cumulative 

impact of all development proposed in this Local Plan (and any other known 

developments) on traffic generation and air quality. 

 

Where adverse impacts are unavoidable, measures to mitigate the impact, 

such as electric vehicle charging points, should be considered. Where 

adequate mitigation measures are not possible, compensatory measures 

may be appropriate.  Mitigation and compensatory measures will be set out 

in an Air Quality Supplementary Planning Document.” 

 



 

Appendix A- Sport, Recreation and Open Space Proof of Evidence for Appeal 

by Heart of England Co-operative Society Ltd. Oakfield Playing Field, Bilton 

Road, Rugby. 



APPEAL BY HEART OF ENGLAND CO-OPERATIVE SOCIETY LTD 
OAKFIELD PLAYING FIELD, BILTON ROAD, RUGBY 

 
 

 
 

OUTLINE APPLICATION WITH ACCESS FOR THE ERECTION OF 50 
RESIDENTIAL DWELLINGS AT OAKFIELD RECREATION GROUND, 

BILTON ROAD, CV22 7AL 
 
 
 

LOCAL PLANNING AUTHORITY’S 

 
SPORT, RECREATION AND OPEN SPACE  

PROOF OF EVIDENCE 
(INCLUDING COMMENT ON AMENDED LAYOUT PLAN) 

 
 

PREPARED BY 
NORTOFT PLANNING 

DAVID O’NEIL 
 BSc (Hons), MIMSPA, DipUP, MRTPI 

 

 
 
 
 
 
 

ON BEHALF OF: 
RUGBY BOROUGH COUNCIL REFERENCE: R13/1528 

PLANNING INSPECTORATE REFERENCE: APP/E3715/W/16/3156619 
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PROFESSIONAL BACKGROUND 

1.1 My name is David O’Neil. I am a Chartered Member of the Royal Town Planning 
Institute and the Managing Director of Nortoft Planning (Nortoft Partnerships Ltd), a 
planning consultancy based in Northamptonshire but working across the country. I 
have been with Nortoft for 17 years, prior to the that I was a Local Authority Planning 
Manager, Sport England Regional Planning Team Member, and an interim Chairman 
of a National Governing Body of Sport. I have been a member of National 
Government recreation and transport working groups.  I am also a parish councillor 
and currently steering a Neighbourhood Plan through the planning process. 

1.2 At Nortoft I have been engaged for many years in the promotion of both very large 
and smaller-scale mixed-use developments, including housing, employment, retail 
and leisure developments.  I also specialise in the planning of sport and recreation.  
Whilst at Nortoft I have been a regional planning adviser to Sport England.  

1.3 Nortoft Planning undertakes strategies for green infrastructure, playing pitches, open 
space strategies, and local to national level sports facilities. I have been involved in 
the production and assessment of over 80 strategies for playing pitches, open space 
and sports facilities over a 25-year period. Over just the last 2 years or so Nortoft 
have audited over 4,000 sites for such strategies. Nortoft is at the time of writing this 
proof involved with six joint playing pitch and open spaces strategies.  

1.4 I currently provide in-house planning application, master-planning, s106/CIL, 
planning policy and planning appeal advice on all housing applications to two 
Oxfordshire councils with major housing growth, in respect of sport, leisure and 
community needs.  

1.5 Nortoft undertook the Rugby Borough Council Open Space, Playing Pitch and Built 
Sports Facilities Strategies in 2016.  

1.6 The evidence which I have prepared and provide for this appeal 
(APP/E3715/W/16/3156619) is true and is given in accordance with the guidance of 
my professional institute and I confirm that the opinions expressed are my true and 
professional opinions.  
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SUMMARY 

1.7 I shall present the Council’s case to cover the reasons for refusal, and points below 
as raised in the Council’s Statement of Case for this Appeal. 

• The Council will demonstrate that a clear need exists for the continued retention 
and use of the whole site for open space purposes, for the contribution it 
currently makes towards the amenity of the area and because of the possibility 
that it could make a greater contribution to the amenity of the area, for example 
for other open space uses, if access was again allowed. None of the exceptions in 
paragraph 74 of the NPPF are satisfied, nor LR1, LR3, LR4 or H11, and residential 
development on the site should therefore not be permitted.  

• The Council will demonstrate how the loss of this open space site would further 
increase the existing deficit of open space provision (and not provide for other 
open space such as Parks and Gardens or Allotments) within this part of the 
Borough, so not be in accord with NPPF para 7, as it does not create a high quality 
built environment, reduces accessible local services and does not support health, 
social and cultural well-being. Nor does it contribute to protecting or enhancing 
natural resources prudently and the development would be harmful to residential 
amenity. 

1.8 In addition, I will consider that the application fails to accord with other material 
considerations including Core Strategy CS1 (in terms of sustainability); CS10 
(developer contributions in terms of not providing alternative open space); CS16 (in 
terms of sustainable design).  

1.9 I make reference to CS14 so as to respond to comments made by the Appellant.  

1.10 I note the Local Plan Publication Draft (2011-31) Policy HS2 (in terms of prevention of 
loss of anything that promotes healthy communities…key element being the 
safeguarding of open space), and the linked Local Plan Policy HS4 (protection of open 
spaces from development). The emerging Local Plan has limited weight given its 
current status, but does show a continuation of relevant policy.   

 
Saved Policy LR3, LR4 and NPPF 74 

1.11 Oakfield Recreation Ground is designated as a safeguarded open space through saved 
local plan policy LR4. The proposal for up to 50 dwellings as amended would results 
in about 1.5ha of the 1.9ha site becoming residential development.  

1.12 The explanation text to LR4 (para 10.4 and 10.15) states that: 

“In determining proposals, the Council will have regard to the findings of the Open 
Space Audit and Open Space Strategy, together with any additional or updated 
information relating to the adequacy of provision in the area”.  

 “There is an overall deficiency of open space within the urban area, but provision is 
not distributed evenly. Some areas are fairly well provided for, while others are 
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significantly deficient ... Therefore, proposals that would result in the loss of any open 
space will need to assess the continuing availability of open space facilities serving 
the local area, together with the findings of the Open Space Audit, updated as 
appropriate”. 

1.13 LR4 itself, and by its direct link to updated 2015 open space study, is consistent with 
the Framework generally and with NPPF 7 (supporting healthy communities) and 
NPPF 73 (emphasis on the role using up-to-date strategies) and NPPF 74. 

1.14 The application does not accord with either of the two relevant bullet points in LR4 
(The 3rd bullet point relates to school playing fields). 

1.15 LR4(i) first bullet: “The open space is no longer needed or of value for its current or 
other open space use now and in the foreseeable future”;  

1.16 I provide clear evidence that there is a significant deficit of Amenity Green Space and 
other typologies in the New Bilton ward.  Deficits in the New Bilton ward include: 

• Amenity Greenspace: -4.5ha  

• Parks and Gardens: -4.63ha 

• Allotments: -1.81ha 

• Natural and semi-natural greenspace: -16.56ha 

• Play (loss of accessibility - see below) 

1.17 Should the new layout plan proposed by the Appellant (March 2017) be considered, 
the current playground will be lost and it does not seem that that there will be room 
for a replacement LEAP. I provide evidence that should the playground be lost (or 
significantly reduced in size) there will be an accessibility gap in the New Bilton Ward.  

1.18 My Proof includes additional map evidence further detailing the catchments from the 
development site to the nearest typologies, confirming the lack of accessibility of 
alternative facilities such as Parks and Gardens and Allotments.      

1.19 The space is clearly needed for its current use as Amenity Greenspace for the current 
population. Even if there was a robust case made that there was sufficient other 
accessible Amenity Greenspace in the catchment, the land would still be needed for 
the other typologies that are deficit and for which this site could reasonably be 
available for, should access be allowed again. 

1.20 My Proof considers the Appellant’s ad hoc manipulation of the Council’s formally 
prepared standards, including that the Merttens Playing Field should have been 
assessed as Amenity Greenspace. I provide evidence as to why this is not a robust 
approach, including the very limited role that Merttens provides to community use. 
The Planning Practice Guidance (37/001) is very clear that “It is for local planning 
authorities to assess the need for open space and opportunities for new provision in 
their areas”. 

1.21 I also make the case that, regardless of the recent fencing off of the site, the Oakfield 
Recreation Ground area provides an important open space role (as defined in 
Planning Guidance) for the visual amenity of the surrounding residential area. The 
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town’s green infrastructure plays an important and valued part in the identify and 
character of the town.   

1.22 It is the case that as private land the owner has control over access, but the site until 
relatively recently been a high quality, well-used and highly valued open space. The 
fact that is has been fenced off cannot be a justification for losing the protected 
designation as open space.   

1.23 The appellant suggests via an ad-hoc assessment of their own that the Merttens 
playing field, should have been included. I have considered this in detail and my 
findings will help clarify why it was (reasonably) excluded.  

1.24 LR4(ii) second bullet: The development would result in the enhancement of sport and 
recreation facilities sufficient to outweigh any loss of the existing facilities. 

1.25 There is no replacement of Amenity Green Space proposed. Off-site contributions are 
related to the loss of the football playing field area. 

1.26 The appellant suggested that a £100,000 contribution to the Kilsby Lane artificial 
grass pitch (AGP) or other facilities listed in the Playing Pitch Strategy (PPS) would 
suffice as mitigation for the loss. There is however no AGP to contribute to as this has 
already been delivered and is operational. There is no other scheme that it shown to 
be deliverable. This had been a key reason why Sport England did not object. 
However, it now does object to the loss of the playing field, as it now sees that there 
is “a significant and material change in circumstances” as the Appellant’s proposed 
3G-AGP mitigation cannot now be allocated to the Kilsby Lane site as this is now built 
and operational. The delivery of alternative mitigation is open to doubt. The two 
relevant Sport England Exception Policies E1 and E4 aree not met. 

1.27 The application includes a plan showing how a multi-use games area (MUGA) will be 
delivered, and as such that it will provide a material benefit to the recreation 
provision. I provide evidence that I do not think the MUGA is deliverable, without 
unacceptable impact on residential amenity and a tree with a Tree Preservation 
Order (TPO)1.  I leave the wider matter of the impact on TPOs to other colleagues. 

1.28 Policy LR4 directly links to Saved Policy LR3(7) - planning permission will only be 
granted where the open space “Avoids any significant loss of amenity to residents, 
neighbouring uses or biodiversity” – the MUGA fails on both aspects. 

1.29 The applicant proposes to improve the quality of the playground. The current 
playground should still be in a good condition since it was last assessed in October 
2015, but investment would clearly make it better. However, there will be an 
increased need for on-site play to meet the needs of the residents of the new 
housing, as well as the current population. Improvements would be welcome but of 
limited net benefit.  

                                                
1 TPO number ref:  
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1.30 The application is therefore not be in accord with Saved Policies LR3 or LR4. The 
application is also not in accord with any of the three bullets in NPPF 74. 
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Health  

1.31 The Joint Strategic Needs Assessment for Health 2012 issues with both adult and child 
obesity in the New Bilton Ward. The area is identified in terms of health deprivation 
as one of the area as in the top 20-30% most deprived nationally. The adjacent Town 
Centre is in the top 10-20% most deprived.  

1.32 The NPPF is clear of the importance as a ‘core principle’ (Para 17) to take account of 
and support local strategies to improve health, social and cultural wellbeing and 
delivery sufficient community facilities to meet local needs, and that planning 
decisions guard against unnecessary loss of valued facilities particularly where this 
reduce the community’s ability to meet its day-to-day needs (Para 70); and that 
access to open spaces can make an important contribution  to health and wellbeing 
of communities (Para 73).   

1.33 The PPG (37/001) also states open spaces role in providing health and recreation 
benefits to people living nearby and it also refers to those working nearby. It is noted 
the Oakfield Recreation Ground is 12 minutes’ walk from the very centre of Rugby 
Town, and the many people who work there. 

1.34 It is suggested the Inspector may wish to conclude that the scheme is not sustainable 
in terms of health and well-being, with such a view backed by the NPPF 

 
 
Summary Conclusion 

1.35 In my opinion the appeal, whether with the original layout, or the new layout 
proposed in March 2017, causes an unacceptable net loss of amenity green space 
and open space generally, for which there is a clear need. 
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SCOPE OF EVIDENCE 

1.36 My evidence demonstrates that Reason for Refusal 1 still stands, being that: 

“... notwithstanding the shortfall in the Councils’ 5-year Housing Land Supply, the 
retention of an area of amenity green space, improvements to the existing play area 
and the proposed contribution to the provision of a 3G football pitch (or alternative), 
based on the contents of the Open Space Audit 2015, and other material 
considerations a clear need exists for the continued retention and use of the whole 
site for open space purposes (amenity green space typology), with the site not being 
surplus to requirement nor an alternative provision of equivalent or better provision, 
in terms of quantity and quality, in a suitable location having been proposed to 
replace that being lost”.  

“Furthermore, the loss of the site would in whole or part, and taking account that no 
new open space provision / contributions are proposed, would further increase the 
existing deficit in open space provision within the New Bilton Ward as a result of the 
increased population from the development.  

“The proposal therefore fails to accord with Rugby Borough Core Strategy policy CS1, 
saved local plan policies H11 and LR1, and the NPPF (in particular paragraphs 7 and 
74) which seek to ensure development is directed to appropriate locations with 
appropriate open space provided and retained in the interests of contributing towards 
the protection and enhancement of a high quality environment with accessible local 
services reflecting the community’s needs and supporting its health, social and 
cultural well-being failing to address the social and environmental dimensions of 
sustainable development identified in the NPPF 2012 and does not constitute 
sustainable development”. 

1.37 I shall present the Council’s case to cover the reasons for refusal, and points below 
as raised in the Council’s Statement of Case for this Appeal. 

• The Council will demonstrate that a clear need exists for the continued retention 
and use of the whole site for open space purposes, for the contribution it 
currently makes towards the amenity of the area and because of the possibility 
that it could make a greater contribution to the amenity of the area, for example 
for other open space uses, if access was again allowed. None of the exceptions in 
paragraph 74 of the NPPF are satisfied, nor LR1, LR3, LR4 or HS11, and residential 
development on the site should therefore not be permitted.  

• The Council will demonstrate how the loss of this open space site would further 
increase the existing deficit of open space provision (and not provide for other 
open space such as Parks and Gardens or Allotments) within this part of the 
Borough, so not be in accord with NPPF para 7, as it does not create a high quality 
built environment, reduces accessible local services and does not support health, 
social and cultural well-being. Nor does it contribute to protecting or enhancing 
natural resources prudently and the development would be harmful to residential 
amenity. 
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1.38 In addition, I will consider that the application fails to accord with other material 
considerations including Core Strategy CS1 (in terms of sustainability); CS10 
(developer contributions in terms of not provided alternative open space; CS16 (in 
terms of sustainable design); Local Plan Publication Draft (2011-31) Policy HS2 (in 
terms of prevention of loss of anything that promotes healthy communities…key 
element  being the safeguarding of open space); and the linked Local Plan Policy HS4 
(protection of open spaces from development).   

1.39 I note, in response to the Applicant raising Policy CS14 matters, the relevance of this 
Policy.  

1.40 In my evidence, I also consider various material documents, which this Proof of 
Evidence should be read alongside, including: 

• Relevant national planning policies including the NPPF (Paragraphs 7, 8, 14, 17, 
70, 73, 74 and 196); and Planning Policy Guidance (NPG 37/001 Open Space). 

• the Publication Draft (2016) of the Local Plan and the relevant evidence bases 
to these documents, which include: 
o Core Strategy 
o Saved Local Plan Policies 
o Local Development Framework June 2011;  
o Rugby Open Space Audit August 2008;  
o Rugby Open Space Playing Pitch and Sports Facility Study July 2016;  
o Green Infrastructure Study (2009);  
o Green Space Strategy 2014 

• Warwickshire Health Joint Strategic Needs Assessment (2012); Green Space 
for Warwickshire Supporting the Health and Wellbeing Strategy (2014) 

• Other relevant policies and strategies as included 

• The planning committee report 9th March 2016. 

• The Applicant’s submissions including the Open Space Report (Stephen 
Abbott amended, 8th January 2016) 

• Appeal Decisions at Strood (APP/A2280/A/14/2218161; Finchley 
(APP/N5090/A/10/2131311); Ludlow (APP/L3245/A/14/221002); and Chester 
(APP/A0665/A/13/2200583). 
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Evidence 

1.41 Oakfield Recreation Ground is designated as a safeguarded open space through saved 
local plan policy LR4. The proposal for up to 50 dwellings as amended would result in 
the vast majority of the site being developed upon.  

1.42 The appellant states (Open Space Review para 3.9) that as the site is identified as 
open space in the Adopted Local Plan (2006) Proposals Map then saved policy LR4 
(Safeguarding Open Space) is relevant. 

1.43 Saved local plan policy LR4, sets out that: 

“Planning permission for the development of designated open spaces for non-sport 
and recreation uses will be granted provided that;  

• the open space is no longer needed or of value for its current or other open space 
use now and in the foreseeable future; or  

• the development would result in the enhancement of sport and recreation 
facilities sufficient to outweigh any loss of the existing facilities; or  

• in the case of school playing fields, the development is for educational purposes 
that outweigh the loss of the existing facilities.  

Principal cross references: LR1, LR3”  

1.44 The explanation text to LR4 (para 10.4 and 10.15) states that: 

“In determining proposals the Council will have regard to the findings of the Open 
Space Audit and Open Space Strategy, together with any additional or updated 
information relating to the adequacy of provision in the area”. 

1.45 The latest updates of the Open Space Audit and Strategy are part of the RBC Open 
Space, Playing Pitch and Sports Facility Study (Nortoft 2015); together with an 
assessment of Oakfield Recreation Ground in October 2014 and Merttens Field in Jan 
2017.   

1.46 Para 10.5 of LR4 stresses that: 

“There is an overall deficiency of open space within the urban area, but provision is 
not distributed evenly. Some areas are fairly well provided for, while others are 
significantly deficient ... Therefore, proposals that would result in the loss of any open 
space will need to assess the continuing availability of open space facilities serving 
the local area, together with the findings of the Open Space Audit, updated as 
appropriate” 

1.47 Saved local plan policy H11 states that planning permission will be granted for 
residential development, where appropriate open space provision is made in 
accordance with the standards set out in saved local plan policy LR1.  It notes the 
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levels of provision of open space is “particularly acute” within the urban area of 
Rugby.  This acuteness has not improved based on the 2015 audit and will be made 
worse by the application.  

1.48 In term of national planning policy, Section 8 of the NPPF sets out the planning 
system plays an important role in facilitating and creating healthy and inclusive 
communities. NPPF paragraph 73 states that access to high quality spaces and 
opportunities for sport and recreation can make an important contribution to the 
health and well-being of communities. NPPF Para 73 also identifies that information 
from up-to-date assessments should be used to determine what open space, sports 
and recreational provision is required. 

1.49 NPPF paragraph 74 sets out a policy stating existing open space, sports and 
recreational buildings and land, including playing fields, should not be built on unless:  

• an assessment has been undertaken which has clearly shown the open space, 
buildings or land to be surplus to requirements; or 

• the loss resulting from the proposed development would be replaced by equivalent 
or better provision in terms of quantity and quality in a suitable location; or  

• the development is for alternative sports and recreational provision, the needs for 
which clearly outweigh the loss.  

1.50 NPPF Paragraph 7 sets out the three dimensions to Sustainable Development as 
being economic, social and environmental roles alongside each is an explanation of 
what functions each will perform within the Planning System. Within the social and 
environmental roles the NPPF sets out that achieving sustainable development 
includes the need support strong, vibrant, healthy communities with accessible local 
services meeting the community’s needs while supporting its health, social and 
cultural wellbeing as well as contributing to the protection and enhancement of the 
natural, built and historic environment.  

1.51 It is suggested that significant weight needs to be attached to these elements of the 
NPPF.  

1.52 Planning Practice Guidance: Open Space (re 37-001-20140306) identifies that “all 
open space of public value” can provide health and recreation benefits, as well as 
being an important part of the landscape and setting of the built environment and an 
important component of achieving sustainable development.  

1.53 It also states “it is for local authorities to assess the need for open space”. 

1.54 Whilst saved local plan policy LR4 reflects two of the criterions of NPPF paragraph 74 
it does not allow for the loss of open space as a result of development to be replaced 
by equivalent or better provision in terms of quantity and quality in a suitable 
location. Therefore, it is considered that the criteria set out in NPPF paragraph 74 
should be used to determine the justification of the loss of open space. This is in line 
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with NPPF para 196 and this role of NPPF Para 74 is also confirmed in the RBC Open 
Space Study (Nortoft 2015 para 2.1). 

1.55 The appellant has submitted an Open Space report [Abbott 8th January 2016, (OSR)], 
which it states demonstrates that the loss of the playing pitch and part of the amenity 
green space on site is compliant with NPPF paragraph 74, saved policy LR4 and Sport 
England policy. The report takes account of the Council’s Open Space and Playing 
Pitch Strategy November 2015, which is it agrees is the most up to date evidence on 
open space.  

1.56 The following section sets out the content of the applicant’s OSR for each of the 
individual open space components of the application site and this Proof’s response 
as to whether it is considered that national and local planning policy has been 
complied with or not.  

 
Playing Pitches 

1.57 In terms of the loss of the football playing pitch, the OSR agrees there is a pitch on 
the site (para 2.3).  The OSR also agrees (para 3.3) that the playing pitch strategy must 
be considered both is robust and up to date.  

1.58 The OSR highlights that at various points within the RBC Playing Pitch Strategy 
(Nortoft, 2015) (‘PPS’) it is demonstrated that the pitch is surplus to requirement now 
and in the future (2031) when taking account of future housing growth. It is noted 
though that the Appellant’s Planning Statement having considered this, identifies 
that following consultation with the Rugby and District League that the site is used 
and concludes (para 4.3.2) “… so the pitch cannot be considered to be surplus to 
requirements”.  

1.59 One of the reasons that the football league uses the site is that when other pitches 
are water -logged, such is the quality of the Oakfield site pitch at such times of 
adverse weather, it is still playable.   

1.60 The OSR highlights that due to landownership the application site would not meet 
the criteria contained within the PPS in terms of the best and most useful sites for 
football or the PPS’s recommendation that in the next 5-10 years the objective should 
be to have a small number of high quality sites, which meet the requirements of 
football and meet, at minimum, the FAs performance quality standards. The OSR 
highlights that the loss of a single pitch at Oakfield Recreation Ground means that 
there is less overall long term capacity for football in the urban area however if other 
sites are retained and improved, and pitches come forward at the Core Strategy 
urban extensions then the loss of the pitch is not significant.  

1.61 The OSR continues to consider whether the playing pitch is of significance for other 
pitch sports. The OSR highlights that whilst there is not an overall excess of playing 
fields for all sports in Rugby Borough, the needs of Cricket, Rugby and Hockey can be 
met by improving existing facilities or by provision of proposed facilities at the Rugby 
Radio Station site. Furthermore, the OSR highlights that given the site’s location it will 
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not be able to provide anything but very basic playing field facilities, if the site was 
available for sporting use, which it states it is not.  

1.62 The OSR concludes that it has demonstrated that the football pitch is surplus to 
requirements and that the playing field has no special significance for other formal 
sport, therefore it is considered that the proposal meets the requirements of the 
NPPF, the adopted local plan and Sport England policies. Notwithstanding its 
considered compliance with the aforementioned policies, the appellant is still 
prepared to make a financial contribution of £100,000 to be used to part fund the 
proposed 3G artificial grass pitch (AGP) at Kilsby Lane or, should that proposal not 
proceed, another priority identified in the PPS. The OSR also states that the existing 
play area will be enhanced and this will include what it describes as a multi-use games 
area (MUGA) which it suggests will allow local residents, mainly children and young 
adults, to play five-a-side football, basketball and other small sided ball games 
throughout the year on a hard, artificial surface, which will permit more intensive use 
than a grass surface will allow.  

1.63 The PPS provides the Borough Council’s most up to date evidence on the existing and 
future need for playing pitches, taking account of factors such as quality of provision, 
increased sporting participation and housing growth. The PPS was written in 
accordance with Sport England Guidance.  It focuses upon pitches that are in secure 
community use, therefore Oakfield Recreation Ground is not considered in terms of 
the supply of pitches (para 3.19). It had been included in the 2008 assessment as at 
the time there was no indication the Co-op as landowner would not extend the lease. 
It would have been included in the 2015 audit if it had at that time had security of 
tenure.  

1.64 The pitches to be provided at the Rugby Radio Station site and Gateway site are also 
not included, though when provided they could be used for football if required thus 
offering further pitch provision to meet future demand.  

1.65 The Playing Pitch Strategy does identify that the Oakfield Recreation Ground playing 
pitch is of standard quality, managed by RBC and that Nortoft knew the pitch was 
utilised by Rugby and District Football League when other pitches were waterlogged 
(and on ad-hoc basis for other matches). This was up to the 2013 season. It is also 
understood that the football league was seeking to use the pitch as a permanent 
venue for matches prior to the pitch being made unavailable for hire following the 
expiration of the use. As such the assertion in the OSR (para 4.14) that the pitch would 
not allow the provision of anything than “very basic” playing field facilities is not 
representative of the role it played (and would continue to play if RBC had not been 
forced to stop pitch use due to the termination of the lease).     

1.66 The PPS highlights that Borough-wide there is a current surplus of football pitches 
within secure community use and this will still be the case in 2031. Focusing on the 
urban area it states that there are approximately 26.5 ha of playing pitch space are 
currently in secure community use for football, and that theoretically there is a 
current surplus of playing field space of around 19.1 ha. This will theoretically reduce 
to 8.6 ha by 2031, reflecting both the growth in the population and growth in the 
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game. It is highlighted although there is overall easily sufficient playing field space in 
secure community use for football to cater for matches at the peak times up to 2031. 
However, not all of the pitches are of the correct size and quality; for example, there 
is an over-provision of adult pitches but a lack of youth pitches and this situation 
worsens up to 2031. Some of the adult pitches may though be re-marked for youth 
pitches. 

1.67 The PPS also identifies how the demand for football pitches now, and in the future, 
could be met on the existing pitches within secure community use. In meeting the 
demand this would require significant intensification of some parks sites and the 
bringing back into use of sites such as Freemantle Recreation Ground. It will also 
require the remarking or existing pitches to ensure they are of the right size and pitch 
quality improvements will also be required due to informal public use of sites (the 
vast majority of the sites are Council owned amenity greenspace sites containing 
pitches which means they will not meet the criteria for best and most appropriate 
sites for football pitches) and the need to address problems such as high water table 
flooding and the lack of, or poor quality, changing provision. The Council as the main 
provider of football pitches within the Borough would need to remark pitches to meet 
the pitch size requirements. This is done at the beginning of each season having 
established the demand for pitches in consultation with local clubs. 

1.68 In terms of whether the playing pitch can be utilised for other sports, the Playing Pitch 
Strategy identifies that there is sufficient capacity to cater for cricket and hockey 
demand now and in the future, though it would be beneficial to have more pitches 
within the urban within secure community use. However, for Rugby the PPS identifies 
that there is a deficit of pitches now and in the future. A single rugby pitch site would 
not normally be a suitable arrangement, as multi-pitch sites with a clubhouse better 
provide for club use.  

1.69 Sport England are a statutory consultee for all planning applications for development 
affecting playing field land and have provided a response to the planning application 
in the light of the NPPF (particularly Para 74) and Sport England’s policy on planning 
applications affecting playing fields ‘A Sporting Future for the Playing Fields of 
England’. Sport England’s policy is to oppose the granting of planning permission for 
any development which would lead to the loss of, or prejudice the use of, all or any 
part of a playing field, unless one or more of the five exceptions stated in its policy 
apply. Sport England’s response indicates that two of its exception policies apply to 
this proposal, namely Exceptions Policies E1 and E4.  

1.70 Exception Policy E1 requires that it must be demonstrated that there is excess of 
playing field provision and the site has no special significance to the interests of sport. 
This policy is consistent with the NPPF in terms of the need to demonstrate that the 
open space is surplus to requirement.  

1.71 Sport England considered that Exception Policy E1 was not met (Sport England e-mail 
16/02/16 – see Appendix 14) for the following reasons;  
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• Most of the sites that have been identified in the PPS (2015) do not meet all of the 
best and most useful criteria (as identified in the PPS para 3.9) 

• no new pitches have yet come forward at the development sites identified (such 
as the Rugby Radio Station site) and no other sites have been improved except for 
the Kilsby Lane AGP;  

The pitch was available for matches in the Rugby and District Football when other 
pitches in the locality were waterlogged (and on an ad-hoc basis for other 
matches), and that it should be noted that the League was planning to use the 
Oakfield Recreation pitch as a permanent venue for matches before the 
landowners made the pitch unavailable, and that facilities (such as changing 
rooms) could in theory be provided on site provided there was a long-term lease. 
Sport England noted that the applicant agreed “the full-sized pitch cannot be 
considered surplus to requirements” (Open Space Report para 4.3.2.  

• the Oakfield site could be laid out to accommodate further pitches in addition to 
the existing adult size football pitch or have an alternative football pitch layout (e.g. 
three U9/U10 youth pitches), or use for other sports.  

• alternatively, the site could be laid out with a different mix of football pitches or 
other pitch sports that are identified with the PPS as being in deficit in.  

1.72 Sport England at the time of the application did consider that Exception 14 was met 
(see email 16/02/16 Appendix 14). However, in the its most recent email (02/02/17) 
it now agrees that there has been a material change, and that Exception Policy E4 is 
now not met.  

1.73  Exception Policy E4 mirrors the NPPF 74 exception that the loss resulting from the 
proposed development would be replaced by equivalent or better provision in terms 
of quantity and quality in a suitable location. Sport England considered at the time 
that Policy E4 would be met because the contribution of £100,000 towards the 
proposed full size 3G Artificial Grass Pitch (AGP) will allow significantly more games 
and training to take place than that could occur on a natural turf pitch. The proposed 
AGP will enable 13.5 hours usage per day compared to the maximum of around 3 
hours of match play and/or training per week for the Oakfield pitch which is classified 
as ‘good’ (further match play/training would result in the pitch being overplayed). 
This would mean that there would be a reduced demand on grass pitches.  

1.74 Sport England highlighted that although Oakfield Recreation ground could 
accommodate a further mini pitch (or be laid out with mini pitches) the capacity of 
the proposed AGP far exceeds the match play/training that could be accommodated 
on the combination of pitches that could be laid out at Oakfield. The AGP was 
therefore considered to be of equivalent or greater quantity when the increased 
capacity is taken into consideration. Sport England also considered that the proposed 
AGP is a strategic facility which is located approximately 10 minutes’ drive from the 
application site and located on the site of an existing sports club; this is considered 
to be a suitable location for the replacement facility and is supported by the PPS. 
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Further to this Sport England considered the Multi-Use Games Area (MUGA) will 
provide an informal facility for local residents to play five-a-side football, basketball 
and other small-sided ball games.  

1.75 For the above reasons, Sport England considered that on balance the financial 
contribution to providing a new pitch (Kilsby Lane AGP) and an on-site MUGA for 
informal recreation were sufficient to mitigate the loss of playing field in this 
particular instance.  

1.76 In conclusion in terms of the playing pitch (formal use) the Borough Council at the 
time considered that NPPF paragraph 74 was met because this would have enabled 
the provision of the AGP which will be of an equivalent or greater provision in terms 
of quantity and quality and be within a suitable location.  

1.77 However, the Rugby Town Juniors FC, Kilsby Lane AGP is now fully funded, built and 
operating so the application cannot contribute to this AGP. There is therefore no 
increase in quantity of pitch provision.   

1.78 It is not at all clear how certain the other PPS priorities are (PPS para 7.3)2, that do 
deal with pitch improvements, are viable, deliverable and/or maintainable.  

1.79 As such the offer of £100,000 for the Kilsby Road AGP has been overtaken by events 
and can no longer be considered as CIL compliant, nor can the other suggestions by 
the Appellant where other PPS recommendation are funded by s106 monies be seen 
as robust. This is a significant and material change in circumstances, and a change 
that Sport England agrees (Appendix 14).  

1.80 The second test of NPPF par 74 is not met. The second test of LR4 bullet point 2 is not 
met. 

1.81 The proposal to offer a MUGA (multi-use games area) is also offered by way of 
compensation for the loss of the football pitch area. However, this is unlikely to be 
able to be deliverable as discussed later in this Proof (Paras 1.142-1.150). 

1.82 In summary, Sport England at the time of the application believed that Exception 
Policy 1 was not met but that Exception 14 was met. However, it now agrees that 
there has been a material change, and that Exception Policy E4 is now not met. Sport 
England now objects to the planning application (Appendix 14).   

1.83 It is noted that in the Strood Appeal decision3 that the lack of firm information of 
what alternatives could be delivered is a valid consideration to take into account 
(Appeal Decision para 17).   

                                                
2 PPS priorities: Football grass pitches: Hillmorton Recreation Ground – provision of changing; Whinfield Recreation Ground 
assessment of the quality of the pitches and changing facility, and subsequent improvements to enable more intensive adult 
use of this site; Barr Lane, Brinklow – improve pitches and provide basic wash facilities; Church Lawford – provide basic wash 
facilities; Improve pitch quality at Addison Road and Dunchurch Recreation Ground. 
3 Former Quarry, Commissioners Rd, Strood, Kent; APP/A2280/A/14/2218161. Para 17. 
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1.84 It also considers that the s106 offer cannot properly be regarded as a suitable 
alternative that is of acceptable amenity value, even as an addition to the proposed 
on-site provision. Whilst the exact circumstances of the Appeals at Strood and 
Oakfield cannot be said to be exactly the same, the policy implications are 
comparable and relevant.    

1.85 Just because there is a potential s106 contribution to improve sports facilities 
elsewhere, is to attempt to over-ride the meaning and intent of LR4. It is clear a sports 
contribution cannot outweigh the loss of existing amenity green space; no alternative 
amenity green space provision in terms of quality or quantity is being provided; the 
amenity of the openness of the appeal site will be lost.   

1.86  This loss of Amenity Green Space is now addressed.   
 
 
Amenity Green Space 

1.87 The applicant’s Open Space Report (OSR) sates that “the use of the site apart from 
the children’s play and associated use of the football pitch appears to have been 
generally low key in nature, including use by dog walkers”. Whilst this accepts that 
the football pitch and play area were actively used, the implication that the use was 
‘low key’ for all other uses is not based on any evidence.  The planning application 
committee report considers the extensive consultation responses (e.g. MP’s letter, 
summarised comments of over 100 neighbours) that clearly identifies that it was not 
a low-key use, and that the site is very well used and highly valued.  

1.88 Nortoft’s recorded site visit of 23rd October 2014 identified a high level of general 
use. (See Appendix 2).        

1.89 The Appellants OSR suggest CS Policy CS14 is restricted protection to only the ‘Green 
Infrastructure Network’ as shown on the Proposal Map. As this policy has now been 
raised a response is appropriate. The Policy words do not exclude the meaning of 
para 6.6 “It is those GI assets and those that form part of the strategic network which 
are of importance to this strategy”. (Emphasis added). The introductory paragraphs 
to CS14 also state that “In addition to the GI Study, the Council commissioned an Open 
Space Audit in accordance with PPG17. The study also provides a context within which 
existing open spaces are protected and ensures that such facilities are accessible, 
plentiful, attractive, and of a high quality. Although only being one aspect of GI the 
provision of open space will make a valuable contribution towards the overall 
aspirations of developing a Borough wide GI Network both at the local and strategic 
level. The provision, protection and exceptions to the safeguarding of open spaces, 
sports and recreation facilities will be addressed through the Development 
Management DPD”. Emphasis added. 

1.90 It would clearly be a misinterpretation of the meaning and intent of the policy taken 
as a whole to exclude Oakfield Recreation Ground. There some occasions where 
policy wording has a conflicting meaning with explanatory text; this is not one of 
these. This is further made clear when considering the relevant Proposals Map which 
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is the Town Centre Map which identifies Oakfield Recreation Ground as Open Space 
and ties it to Policy LR4 and also ties back to the Open Space Audit 2008 as forming 
part of the Town Centre policy evidence base.    

1.91 The Inspector added into the Core Strategy the words “The provision, protection and 
exceptions to the safeguarding of open spaces, sport and recreation facilities will be 
addressed by the Development Management DPD”4. The Development DPD is now 
part of the Local Plan Publication Draft, which in terms of open space gains some 
weight from this addition.   

1.92 The Appellant’s Planning Statement (2015) para 4.3.1 comments on an ‘over-supply’ 
of Amenity Green Space in the Borough. This is erroneous as it does not take account 
of the accessibility standards (500m). It is the accessible amenity green space that 
matters. If there was a surplus on the other side of the town, or in the rural areas, 
this has little relevance to meeting a deficit in the ward or in the accessibility 
catchment.      

1.93 The OSR highlights that the Open Space Audit assesses quantity of provision and 
accessibility to open spaces on a ward/parish basis. It suggests that Oakfield 
Recreation Ground is located with New Bilton ward where there is a deficit of 4.5ha 
of amenity green space but the accessibility standard is met.  

1.94 The OSR however states that the deficit should be reduced as the Open Space Audit 
did not take account of Merttens, which was not viewed to be an amenity green 
space, but if considered to be an amenity greenspace, would reduce the deficit to 
3ha. The OSR considers that Merttens should be included, as it can be used by 
children of New Bilton who are of school age and under school age if accompanied 
by a responsible person. Whilst access can be had to the site by children the site has 
a covenant which restricts adult recreation and forbids the walking of dogs. The OSR 
also assesses whether the ward would still meet the accessibility standards for 
amenity green spaces following development of part of the site and it concludes that 
the accessibility standard would still be maintained.  

1.95 The OSR questions the Open Space Audit (2015) recommendation to retain the 
existing provision standards for amenity green space (1.1ha per 1,000 population), 
which is contained within Saved Policy LR1, as it is considered that there is no realistic 
possibility of it ever being achieved in the urban part of the borough. The OSR 
continues to state that local residents appear to see parks and gardens and amenity 
green spaces as the same type of resource and therefore they should be considered 
together as a combined provision standard. As opposed to reducing the amenity 
green standard to the national average as contained within the Fields in Trust (FIT) 
survey, the two existing amenity green space and parks and garden standards as set 
out in Saved Policy LR1 are added together then divided by two which gives a new 
standard of 1.3ha per 1000 population.  

                                                
4 Appendix A – Changes proposed by the Council to make the Rugby Borough Core Strategy sound. CC30/41/6.5 



RBC Proof of Evidence.  Nortoft.  Oakfield Rd.                                                                                                                                               Page 20 of 66 

 

1.96 The OSR calculates that the combined level of provision would equate to 1.5 ha per 
population (inclusive of Merttens Playground and the reduced provision of amenity 
green space at Oakfield Recreation Ground) thus the combined standard would 
reflect both the usage of open space and the local levels of provision.  

1.97 The OSR considers that the proposals will result in an improvement to the play area 
which incorporates a new multi-use games area (MUGA) and the retention and 
improvement of some amenity green space. This open space will become a public 
facility in perpetuity as opposed to being a private site where access could be 
curtailed. On this basis, the OSR concludes that the site is surplus to requirement for 
all relevant types of open space and the proposal is policy compliant in with there 
being sufficient provision and accessibility within New Bilton ward.  

1.98 It is considered that the approach taken in the applicants Open Space Report to 
demonstrate that the open space is surplus to requirement is not compliant with the 
development plan policies, and also not in accord with NPPF (paras 196, 74).  

1.99 The ad-hoc change to provision standards as proposed by the OSR, is not in accord 
with the Open Space Study. It is not in accord with NPPF 73 in relation to the Council’s 
Open Space Study 2015 being the most up-to-date assessment (and further 
supported by more recent assessments). 

1.100 The Council has prepared Open Space Audits in 2008 (adopted) and in 2015 (part of 
the evidence base for the emerging Local Plan) as the leading evidence base for open 
space, for the purpose, amongst others, of informing decisions on planning 
applications.  CS14The 2015 Open Space considered national benchmark comparator 
authorities, FIT national average standards, and tested these, as well as undertaking 
new, formal audits of all open space sites in Rugby. The study considered the specific 
needs and quantitative and qualitative deficits and surpluses of all open space.  

1.101 In the absence of any robust, consulted-upon, adopted, up-to-date strategy, the 
Open Space, Playing Pitch and Sports Facility Study (2015) is the appropriate evidence 
base, with the relevant standards, to use in relation to whether the land Oakfield Rd 
is surplus to requirements. It is suggested that very little weight can be given to the 
ad hoc basis which the appellant uses.  In addition to the various Council policies 
already highlighted and the NPPF, the Appeal Decision for Chester 
(APP/A0665/A/13/2200583; para 18) is helpful in general terms in this respect. 

1.102 Acceptance of such an ad-hoc approach could have unintended impacts upon the 
Borough’s open space provision. For example, the approach taken in the OSR could 
result in the identification of a surplus of amenity green space provision across the 
Borough, which could technically be developed upon similar lines to that being 
proposed for Oakfield Recreation Ground. A wider implication, relevant to this 
proposal, is on how the demand for football playing pitches will be met in the future 
which is highlighted within the PPS would result in the intensification of existing sites, 
many of which are on amenity green spaces. Therefore, amenity green space and 
parks and gardens that do not have playing pitches and which are of a premium 
within the urban area, could be developed upon. This could result in the increased 
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usage of open spaces that contain playing pitches which will further impact upon 
pitch quality.  

1.103 The OSR queries (para 4.25) the Amenity Green Space standard of 1.1ha/1000 
people. It picks out the Open Space Study reference to FIT national average without 
reference that this element was properly considered in the adopted Open Space 
Study, yet the standard was still found to be robust. In part this is because Parks and 
Gardens, Amenity Green Space and Open Space generally is particularly valued in 
Rugby, and part of the character of town, more so than many other local authority 
areas. Protecting the current status is justifiable in its own right, but also because of 
its high value to the wider town as well as the local communities. Some of the 
extensive Borough’s successes are set out in the Green Space Strategy (March 2014):  

• Encouraged and facilitated more than 8,000 hours of volunteer time in 2012; 

• Retained Gold in the Heart of England in Bloom for Rugby every year since 2008; 

• Retained the Green Flag Award for Caldecott Park since 2009; 

• Refurbished Caldecott Park in 2007/8 with £1 million of investment from the 
Heritage Lottery Fund (650,000 annual visitors to Caldecott Park alone); 

• Supported the Pavilions Residents Association to gain £50K of funds for a new 
play area; 

• Provided new facilities for young people with the creation of a Parkour facility 
and BMX track; 

• Protected 6 sites as part of the QE2 Fields in Trust initiative; 

• Parks and Grounds Manager receiving Pride of Rugby Award in 2013, as well as 
the recent award of an MBE. 
 

1.104 The Green Space Strategy also highlights the special importance of green space in a 
table “People’s perceptions of green space in Rugby” (RBC Green Space Strategy 2104, 
p13). 

 “The 2010 Rugby Borough Council state of the Borough survey provides a snap shot 
of people’s perception of their environment. The following points are relevant to this 
strategy: 

• A Parks and open spaces ranked 8th out of 21 things that are important to make 
somewhere 

• a good place to live. This was above issues such as traffic congestion, public 
transport, cultural facilities and sport and leisure facilities; 

• Activities for teenagers ranked 3rd out of 21 things that would improve Rugby 
Borough 

• as a good place to live; 

• 35.9% of respondents to the survey had never or not visited Caldecott Park in the 
last 

• year; 

• 48.9% rated parks and open spaces as clean, with only 0.2% stating that parks 
and open 

• spaces were very dirty; 
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• 25.8% of respondents stated that parks and open spaces should have a priority 
with 67.7% stating that priority is about right; 

• The majority of respondents rated parks and open spaces as good or very good; 

• When asked on 11.9% stated that they were actively involved in a group or 
organisation 

• that helped improve local quality of life; 

• When asked 86.2% of respondents said they would not consider volunteering to 
help run a group or organisation that would improve quality of life; 

• Only 7.3% of respondents said that there should be less spending on parks and 
open spaces compared to other discretionary services with 73% stating spending 
should remain the same and 19.5% stating that spending should be increased for 
parks and open spaces”. 

1.105 The OSR statement (para 4.37) that the standard cannot be achieved in the urban 
area is not correct. The urban area is defined as the urban wards. The RBC Open 
Spaces Study (2015) highlights those wards with a surplus and those with a deficit. 
Wards with a surplus equate to 53.54ha and wards with a deficit to -27.11ha5. There 
is a net surplus across the urban area. The ward by ward assessment is also shows 
that 3 of the 6 wards adjacent to New Bilton also have deficits: Benn Ward (-8.01ha); 
Eastlands Ward (-.4.09ha) and Bilton Wards (-3.03ha).  See Appendix 1. 

1.106 The OSR proposed methodology for the production of a “combined” standard for 
Parks and Garden (P&G) and Amenity Greenspace (AGS) is also flawed. If P&G and 
AGS are to be combined, then the land areas need to be combined. So, for New Bilton 
Ward the P&G deficit of -4.63ha would be added to the AGS deficit of -4.5ha, giving 
and overall ward deficit of -9.13ha.   

1.107 New Bilton has a total area of AGS of 4.63ha6 and of P&G of 7.82ha7; a total of 
12.45ha. Its population is 8,2988 so a new standard would be based on 1.5ha/1000 
popn. Merteens should not be included, but if it was the total would be 12.45ha + 
1.44ha9 = 13.89ha. The standard would then be 1.67ha/1000popn.  This is similar to 
the OSR (para 4.42). However, the OSR then goes on (para 4.44) to combine 
1.1ha/1000popn with 1.5ha/1000popn to get to its new proposed standard of 
1.3ha/1,000popn. But a combined standard, as see above, should be 
1.5ha/1000popn (or 1.67ha/1,000popn with Merttens).  

1.108 The Open Space Study (2015) considered the implications of the P&G use for AGS 
purposes. Using the equivalent 500m catchment for AGS accessibility, the P&G 
catchments were mapped (Open Space Study 2015 Figure 19, p38) and overlapped 
with AGS catchments. The development site and surrounding areas can be seen to be 
outside the P&G 500m catchment. P&G offer no AGS accessibility to the development 

                                                
5 Open Spaces Study 2015 Figure 15; Excludes Clifton on Dunsmore Ward which is assessed as rural (surplus 
+3.57ha) and Paddox Ward part of being a gap effectively rural (deficit -11.07ha)   
6 Open Spaces Study Figure 15 
7 Open Spaces Study Figure 11 
8 Open Spaces Study Figure 11 
9 Nortoft GIS mapping 
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site (Fig 19 is also shown in Appendix 7). Thus, not only does the New Bilton Ward 
suffer from a deficit of P&G in quantity terms, but treating other P&Gs are if they 
were AGS does not provide any improvement for accessibility to the development 
site. Even if a properly calculated combined standard was considered, its application 
has no practical effect. Appendix 8 of this Proof also confirms that even using the P&G 
800m catchment (i.e. being used as P&G) then there are no P&Gs within the walking 
threshold of the development site. 

1.109 Therefore, the proposed OSR combined provision standard has no justification or any 
weight in the determination of this application, nor has it been subject to 
consultation or been tested at examination, unlike the open space standards 
contained within saved local plan policy LR1.  

1.110 It should be noted that the updated Open Space Audit and Strategy (2015), using a 
different but robust assessment methodology, audited all the AGS and other open 
space sites, re-tested and updated the standard, and concluded no change was 
needed to the saved local plan policy LR1 provision standards for amenity green 
space or parks and garden, therefore the following comments on provision contained 
within the Open Space Audit (2015) are relevant to this proposal.  

1.111 The Open Space Audit identifies that New Bilton ward has a deficit of 4.5ha of 
amenity green space against the standard contained with saved local plan policy LR1. 
However, in accordance with saved local plan policy H11, proposals for development 
on sites of 0.2 hectares or more should contain appropriate open space provision in 
accordance with the standards set out in saved local plan policy LR1. Saved local plan 
policy H11 also states that all development will be expected to provide adequate 
amenity green space in accordance with saved local plan policy LR1. Taking account 
of the requirements of saved local plan policy H11 i.e. the increase in population as a 
result of the development and the loss of open space as a result of the proposal, the 
ward deficit will increase to 6.13ha10. 

1.112 However, calculations should not incorporate Merttens Field site, due to the site’s 
restrictive covenant specifically excluding any adult use and use by any from outside 
Bilton. In addition, the site forms the school playing fields of the Oakfield Primary 
Academy, based on a very long lease from Warwickshire County Council. This could 
at any time restrict usage of the site during the school term-time. The site suffers 
from poor management and poor quality. There is broken glass, dog mess and other 
biological hazards. There is no available budget from either the landowner or the user 
(the school) to fence the site11.  There are also access safety issues (see the schools’ 
commentary and risk assessment in Appendix 6).  Therefore, Merttens Field site 
scores very poorly and does not have the same functionality as Oakfield Recreation 

                                                
10 1.88ha site with 0.377ha retained as POS (including play and MUGA) = 1.5ha loss. 0.377ha calculated from 
the applicant’s scaled illustrative layout (13-050/CP02). Then 50 dwellings x2.4 per dwelling = 120 development 
population; so using open space standards: 120/1000x1.1ha = 0.132ha of new demand from development. So 
adding this need to the 1.5ha site loss, the current open space deficit will increase by 1.632ha. Add this to the 
4.50ha assessed deficit, then this would increase the deficit to 6.13ha.   
11 Nortoft conversation with school head in January 2017 
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Ground or any other amenity green spaces and it is not included in the open space 
totals (see Appendix 3).  

1.113 It is up to the Council to set the open space standards, as confirmed by NPG 37/00112. 
The Green Space Strategy (2014) also identifies (p19) the principle that there should 
be universal access to green spaces “Rugby’s green spaces are available for use by all 
sections of the local community …the Council should support and promote fully 
inclusive access and use of rugby’s green spaces for all lawful purposes”.   

1.114 The OSR’s solution of access to the Sow Brook (para 4.35) for residents is irrelevant 
as there will still be a deficit in the ward. It is also noted that the near edge of Sow 
Brook will be over a 400m walk from most of the new development. This is within the 
catchment limit of 500m – but only just.  

1.115 Even if Merttens Field was included (and it should not) it does not have the same 
quality or value as Oakfield Recreation Ground, and this was assessed in the 2088 
Open Space Audit. Merttens was assessed in 2008 as a poor-quality site.  

 

Open Space 
Audit 2008 

Merttens 
Field 

Oakfield 
Rec 

Rugby 
Average 
Urban Sites 

Quality Score 52 61 69 

Value score 47 60 53 

1.116 In response to the OSR, Merttens was assessed in January 2017 as if it were a amenity 
greenspace, and it scored 24% in terms of quality. Oakfield Recreation Ground was 
scored (for the 2015 audit) as 99% (See Appendix 5). Public open space sites have 
been invested in, and maintained to a high standard, in Rugby and now typically score 
over 90%.  

1.117 Essentially Merttens has almost none of the attributes of other public open spaces. 
The OSR itself highlights (para 3.15) that the supporting text to LR4 notes that open 
spaces that are poorly managed and maintained can become unattractive and under-
used and not serve the public interest. Merttens is not assessed as being public open 
space, and in terms of LR4 would not the serve the public interest if it was.  It certainly 
does not compare with the quality of Oakfield Recreation Ground. 

1.118 It should be noted whilst a small portion of the open space is proposed to be retained 
and enhanced as a public facility in perpetuity as opposed to being private ownership. 
However the whole area of the current site, even without public access, is still defined 
as open space and still has a protected use (see paras 1.71, 1.72 and 1.80 for Appeal 
Decisions as well as NPPF and Planning Practice Guidance referred to elsewhere in 
this Proof).  

                                                
12 NPG ID 37-001-20140306 
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1.119 Critically the OSR does not consider whether the open space is no longer needed for 
other open spaces uses. The Open Space Audit highlights that within New Bilton Ward 
that (in addition to the Parks and Garden and AGS deficits as discussed) there is a 
deficit against the adopted provision standards: 

• Allotments provision: deficit -1.81ha  

• Semi-natural and natural green space provision: deficit -16.56ha 

1.120 Even with a loss of a playing field, and the (unacceptable and unjustifiable) reduction 
in need for AGS in the ward, there would still be a need to consider the use of the 
area for allotments and/or semi-natural/natural greenspace. Appendix 9 identifies 
that there are no allotments within the adopted walking threshold from the 
development site. 

1.121 Therefore, the Open Space Audit identifies that New Bilton Ward is in deficit in all of 
the open space typologies this further highlights the importance of the open space 
within the ward that is densely populated.  

1.122 Saved Policy LR4 is clear on this matter: 

“Planning permission for the development of Open Space shown on the Proposals 
Map for non-sport and recreation uses will be granted provided that: 

• The open space is no longer needed or of value for its current or other open space 
use now and in the foreseeable future; or 

• The development would result in the enhancement of sport and recreation 
facilities sufficient to outweigh any loss of the existing facilities; or 

• In the case of school playing fields, the development is for educational purposes 
that outweigh the loss of the existing facilities. 

1.123 The application fails on bullet point one as the open space is needed now and in the 
foreseeable future, for amenity greenspace, and even if a robust case was made not 
for that use (which it hasn’t) then for the other open spaces uses that are in deficit.  

1.124 It also does not accord with bullet point two, for whilst the sport and recreation 
elements may have a role in in enhancing sport and recreation, this is not the case as 
explained in this Proof in relation to the lack of pitch land replacement. However, and 
critically, the off-site playing pitch enhancements do not address the loss of open 
space, without replacement, in an area of assessed open space deficit.  

1.125 Bullet point three is not relevant. 

1.126 In addition, LR4 (Para 10.4) explanatory text re-enforces the Policy wording: “The 
safeguarding of existing and proposed open space is important, in order to ensure 
that appropriate facilities are available to meet the needs of the whole area. 
Therefore, development that involves the loss or reduction of such facilities will only 
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be acceptable where it is clearly demonstrated that the existing use, or any potential 
open space use, is not required …”.  

1.127 The text goes onto to say “or the proposed development would result in enhanced 
sport and recreational facilities sufficient to outweigh such loss. In determining 
proposals the Council will have regard to the findings of the Open Space Audit and 
Open Space Strategy, together with any additional or updated information relating 
to the adequacy of provision in the area. The minimum standard of open space 
provision set out in policy LR1 will need to be achieved or exceeded”. 

1.128 The OSR comments in para 4.33 that the properties on Bilton Road are long-
established leafy suburbs, and references its para 4.32 such suburbs may have less 
need of open space.  To be clear, there are about 25 dwellings along Bilton Road that 
may be seen as leafy suburb type, set against about 1,000 dense urban dwellings to 
the north of the site. This is shown in this Proof’s Appendix 11.  There is a significant 
deficit of AGS (and P&G) in the New Bilton Ward will be made worse by an approved 
application and this will affect large areas of dense housing in the ward which will 
have limited access to open space.    

1.129 The OSR argues (para 5.5) that the land is not in public ownership and access could 
be restricted or curtailed at any time (and indeed it is currently fenced off – see 
Appendix 12). Even as private land the site is still open space. NPG 37/001 states that 
open space includes all open space of public value. There are Appeal decisions that 
further support the role and value of private land. The Strood Appeal13  (paras 8 and 
16) is clear that all defined open space is protected from development whether the 
land is in private or public use.  This site at Strood had no public access. It was in a 
local area of deficit of AGS and P&G.  The Inspector considered (decision para 17) that 
it had visual amenity value, despite the word visual not appearing in the policy or 
supporting text, but that policies do refer to health and well-being. It was, he said, 
evident from the substantial local objection to the proposal that the site was values 
for its visual amenity.  

1.130 The very substantial local objection at Oakfield Road is clear, seen from the formation 
of a Save Oakfield Group with a petition to save the open space and the site being 
registered as an ‘Asset of Community Value’. Also, the Planning Committee report, 
the hundreds of public comments include statements such as  “The site is an oasis of 
grass, tended hedges and mature trees that provide a valuable environment for the 
local community, towns people and visitors”;   “loss of view”;  and “Provides a natural 
buffer between the town centre and sub-urban housing”14.  The many views are also 
echoed by the local MP Mark Pawsey: “I object on the grounds of insufficient open space; the 
development of the site would lead to a lack of amenity green space in the area; Oakfield 
Recreation Ground is an invaluable open space as well as an asset of local importance and 
community value used regularly by local residents, families and sporting teams; its loss would 
have a sever and negative impact on the local community and town more broadly”.  

                                                
13 Former Quarry, Commissioners Rd, Strood, Kent; APP/A2280/A/14/2218161 

14 Neighbours Letters; (102 letters from 81 addresses) and (103 letters from 86 addresses) 
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1.131 The Strood Appeal decision is also clear (para 23) that the Planning Practice 
Guidance’s inclusive approach to open space encompasses a site even with the 
absence of a current recreational function, and even though the site has not been in 
recreational sure for a long time (para 37). 

1.132  The Finchley Appeal15 makes the same point about open space that is access 
restricted and in private ownership and that a wider definition includes all open space 
of public value. These are the same words as appear in the Planning Practice 
Guidance Paragraph [ID: 37-001-20140306], so not just for sport and recreation but 
also amenity green space where this can also function as visual amenity.   

1.133 The PPG also states open spaces contribute to green infrastructure, as well as being 
an important part of the landscape and setting of built development, and are an 
important component in the achievement of sustainable development. 

1.134 This was also the case at the time of the preparation of the Core Strategy, where 
national guidance stated the role of Open Space “As a visual amenity: even without 
public access, people enjoy having open space near to them to provide an outlook, 
variety in the urban scene, or as a positive element in the landscape” (PPG17, Annex, 
Definitions 3vi, 2006, now withdrawn). The force of that approach that inaccessible 
open spaces can nonetheless contribute to the appearance, environmental quality 
and amenity of an area, and contribute to biodiversity, remains as valid today as it 
did in 2006.  

1.135 Lastly the Planning Practice Guidance (37/001) also is very clear that “It is for local 
planning authorities to assess the need for open space and opportunities for new 
provision in their areas”. 

1.136 The OSR over-emphasises the benefits of the replacement NEAP play area. Whilst the 
children’s play equipment element upgrade would be welcomed and is likely to be a 
net benefit in relation to play equipment, the OSR’s description in para 4.22  of it 
being ‘very basic’ does not concur with the Open Space Audit 2015 assessment as  
very high quality site across all assessed sections.      

1.137 In conclusion, the Open Space Audits and Strategy clearly and robustly demonstrate 
that Oakfield Recreation Ground is not surplus to requirement for various open space 
strategies, and as no alternative provision of equivalent or better provision, in terms 
of quantity and quality in a suitable location is proposed to replace that being lost, 
the proposal fails to accord with NPPF paragraph 74. The proposal also fails to accord 
with saved local plan policy LR4 and H11 as no new amenity green space is proposed, 
further increasing the existing deficit in open space provision within New Bilton Ward 
as a result of the increased population from the development. There are 
enhancements suggested to mitigate the playing field loss, which is de facto agreed 
as a loss by the appellant, but it is not clear whether the benefits are significant, and 
little weight can be applied to them.  

 

                                                
15 APP/N5090/A/10/2131311; Tangle Tree Close, Finchley 
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Health and Well-being 

1.138 The Green Space Strategy (2014) sets out how important green spaces are to health 
and wellbeing. “The Borough of Rugby has some superb green spaces that everyone 
can be proud of. They are places where people can relax, enjoy nature, play or take 
part in sport or recreation. They are essential for the health and well-being of the 
Borough”. 

1.139 The Local Plan Publication Draft Policy HS1 on Healthy, Safe and Inclusive 
Communities states that the potential for creating healthy, safe and inclusive 
communities will be taken into account when considering all development proposals. 
Support will be given to proposals which … seek to encourage healthy lifestyles by 
providing opportunities for formal and informal physical activity, exercise, recreation 
and play.  

1.140 The NPPF is clear of the importance as a ‘core principle’ (Para 17) to take account of 
and support local strategies to improve health, social and cultural wellbeing and 
delivery sufficient community facilities to meet local needs, and that planning 
decisions guard against unnecessary loss of valued facilities particularly where this 
reduce the community’s ability to meet its day-to-day needs (Para 70) and that access 
to open spaces can make an important contribution  to health and wellbeing of 
communities (Para 73). Local planning authorities should work with public health 
leads and health organisations to understand and take account of the health status 
and needs of the local population (such as for sports and recreation), including 
expected future changes, and any information about relevant barriers to improving 
health and well-being (Para 171). The PPG (37/001) also states open spaces role in 
providing health and recreation benefits to people living nearby and it also refers to 
those working nearby. It is noted the Oakfield Recreation Ground is 12 minutes’ walk 
from the very centre of Rugby Town, and the many people who work there. 

1.141 The Rugby Borough Joint Strategic Needs Assessment for Health 2012 (JSNA) 
identifies New Bilton Ward as having a child year 6 obesity rate of 15.6% to 18.6% 
with some adjacent wards having a rate of 18.7% to 21.7%. This is higher than the 
Rugby’s average of 13.9%. The England average was 18.7%.  Adults had an obesity 
rate of 25.8% in 2012 having risen from 24.9% in 2011.  This above the England 
average of 24.2% (2011). The New Bilton East SOA16 (covering the New Bilton Ward) 
identifies the health deprivation (Health IMD) of the area as in the top 20-30% most 
deprived nationally. The adjacent Town Centre SOA is in the top 10-20% most 
deprived.  New Bilton Ward has a deficit of open space and it also has high levels of 
childhood obesity, as do two other immediately adjacent wards (Admirals and 
Cawston, and Newbold and Brownsover).  

                                                
16 ONS Super Output Area 
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1.142 The Ludlow Appeal Decision17  identified conflicts with national policies seeking to 
improve health and well-being for all and deliver of sufficient community facilities to 
meet local needs which, with no provision of alternative open space, added to that 
Inspector’s concerns that the scheme was not sustainable. In the case of Oakfield 
Road there is a robust and up-to-date assessment of open space deficits (unlike in 
Ludlow) and clear evidence of local health issues.  

1.143 In the Oakfield case it is suggested the Inspector may conclude that the scheme is not 
sustainable in terms of health and well-being as well as in other matters, discussed 
elsewhere in this and other Council Proofs.  The loss of open space at Oakfield Road 
will not accord with the Green Space strategy, the emerging Local Plan Publication 
Draft Policy HS1, or NPPF paras 17, 70 or 73. 

 
Other matters 

1.144 The layout of the application as described in the appellant’s Layout Plan (13-
050/CP02 - Dec 2015) will lead to a development that is not sustainable. This is in part 
detailed in Appendix 13 of this Proof.   

1.145 The Appellant also submitted a new layout plan (BM3 Site Layout Plan 
700/87/D01/23.09.16). Separate comments have been made below on this new plan 
(See bold italics). 

1.146 Saved Policy H11 (para 7.46) identifies that the Council will follow as closely as 
possible the advice given by the NPFA (now F.I.T.) concerning the siting and design of 
play areas. The proposed “NEAP” area has been measured by Nortoft from the scale 
provided and it does not meet the Fields In Trust (F.I.T.) standards, including a hard 
surface of a minimum of 465sqm.  The appellant fails to meet saved Policy H11.  

1.147 The proposed 15m x 30m MUGA equates to 450 sqm and does not meet the Sport 
England Standards for a MUGA being 781 sqm (21.35m x 36.56m). Whilst the MUGA 
it will provide some limited role for kickabout and informal sport, it does not meet 
the FA’s standards for 5-a-side (25m x 16.5m per 5-a-side area). It does not meet the 
FIT standards for a MUGA of 40m x 20m (800sqm). 

1.148 The area proposed is not without use for informal sporting activity and play but it has 
very little role as a replacement for the formal pitch and a very limited role for most 
sports (such as basketball and other small sided sports as proposed).  It is suggested 
that very little weight could be given to this enhancement. 

1.149 The MUGA’s location is not sustainable as it is located, it is estimated, less than 20m 
from residential properties on Northcote Road to the North, and new housing to the 
South. See Appendix 13, labels ‘E’.  

1.150 Nationally accepted Fields in Trust (FIT) standards state that a NEAP (as proposed) 
should have “a buffer zone of no less than 30m in depth between the activity zone 

                                                
17 APP/L3245/A/14/2221002 Bishop Hooper School, Caynham, Ludlow 
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and the boundary of the nearest dwelling”. With 24/7 unrestricted access, significant 
residential amenity impact (including noise nuisance) can be reasonably be expected 
from the NEAP, especially the activity/hard-court area. 

1.151 This would not only be against FIT buffer distance guidance for a NEAP (30m) but also 
a MUGA (30m), and not in accord with Policy CS16 on Sustainable Design where 
development will only be allowed where proposals are of a scale, density and design 
that would not cause any material harm to the qualities, character and amenity of 
the areas in which they are situated.  

1.152 Whilst this is beyond my area of expertise, I note in passing that it also appears that 
its construction and location will damage the root protection zone of an important 
mature tree (whether one takes what seems to be an inaccurate canopy shown on 
the appellant’s Layout Plan or the a more accurate canopy area as shown. (See 
Appendix 13, labels ‘C’ and ‘D’). As well as damage to the tree, the leaf fall over the 
‘MUGA’ is a poor design feature, leading to high maintenance costs, and potentially 
a dangerous surface. It is not an appropriate design and layout.     

1.153 In this case, it is not an acceptable argument to say that this is an outline application 
and design will be dealt with at reserved matters stage. There is simply not the room 
to relocate even the proposed under-sized ‘MUGA’/activity area, unless it was a very 
much smaller area, in which case its value would be very significantly diminished, as 
is its role in replacing the lost open space.  This clear from Proof Appendix 13, as the 
appellant’s Layout Plan approximately scales a 30m ‘MUGA’ and relative distances to 
existing and proposed dwellings can be easily estimated. It is likely from the plans 
that a MUGA of any realistic size is not physically achievable without a fundamental 
redesign of the site as a whole, that would become a significant material change to 
the current application. 

1.154 It is also noted that ‘MUGA’ as drawn in the appellant’s Layout Plan leads to a 
reduction in the area of the current playground.    

1.155 The design and layout does not accord with: 

• NPPF para 7: “Access to high quality open spaces and opportunities for sport 
and recreation can make an important contribution to the health and well-
being of communities. Planning policies should be based on robust and up-to-
date assessments of the needs for open space, sports and recreation facilities 
and opportunities for new provision. The assessments should identify specific 
needs and quantitative or qualitative deficits or surpluses of open space, sports 
and recreational facilities in the local area. Information gained from the 
assessments should be used to determine what open space, sports and 
recreational provision are required”.  

• CS1: “All development will demonstrate high quality, inclusive and sustainable 
design and will only be allowed where proposals are of a scale, density and 
design that would not cause any material harm to the qualities, character and 
amenity of the areas in which they are situated. Development will ensure that 
the amenities of existing and future neighbouring occupiers are safeguarded”. 
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• CS16: Policy CS16: Sustainable Design: All development will demonstrate high 
quality, inclusive and sustainable design and will only be allowed where 
proposals are of a scale, density and design that would not cause any material 
harm to the qualities, character and amenity of the areas in which they are 
situated …. development will ensure that the amenities of existing and future 
neighbouring occupiers are safeguarded … and taking into account the impacts 
of climate change include: urban heat islands and cooling; conserving and 
enhancing the built and natural environment. 

• CABE 12 “Building for Life” Guidance. In the introduction, it states “CABE is a 
government-endorsed industry standard for well-designed homes and 
neighbourhoods. Local communities, local authorities and developers are 
encouraged to use it to guide discussions about creating good places to live. It 
was redesigned in 2012 to reflect the National Planning Policy Framework’s 
commitment not only to build more homes, but better homes, such as can be 
achieved when local communities participate in the place-making process and 
help identify how development can be shaped to accommodate both new and 
existing communities”. On page 7 it states:  

“We recommend that you avoid locating play areas directly in front of people’s 
homes where they may become a source of tension due to the potential for noise 
and nuisance. Carefully consider the distance between play equipment and 
homes in addition to the type of play equipment and the target age group”. 

• Fields in Trust National Guidance: “30m minimum separation between activity 
zone and the boundary of dwelling” for MUGA and a NEAP. 

 
Amended Appeal Layout 

1.156 In the amended layout provided for the Appeal (BM3 Site Layout Plan 
700/87/D01/23.09.16) there are five homes (numbers 24, 25, 26, 27 and 50) that all 
lie within the 30m F.I.T. buffer distance and so will suffer from unacceptable 
residential amenity disturbance. 
 

1.157 The Muga is also of a significantly sub-standard size. Sport England provides 
guidance18 on this which states:  
“The success of a MUGA or AGP is dependent on the layout, for the various sports to be played on the 

facility, being correct. The critical consideration when designing the layout of a MUGA is to maximise 
the available space whilst providing an acceptable playing environment. The size and layout of the 

pitch or MUGA should suit local and strategic sporting needs and user profiling”;  
And 
“Project teams should check with NGBs of all sports included for their most current recommendations 

on pitch dimensions, including run offs, before drafting the facility layout. The total area of the pitch 
or court comprises the principal play area (the area within the line markings and run offs that are 
provided to ensure players do not collide with fences, floodlight columns etc). The rules of the various 
sports define the pitch or court size. Many sports governing bodies also give guidance on what they 
consider to be adequate run off areas. If space is limited, the governing body’s recommendations on 

run offs should always prevail and the pitch or court size be reduced accordingly”. 

                                                
18 Sport England Guidance Note on Artificial Surfaces for Outdoor Sport (Dec 2013). 
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1.158 The specification for a MUGA should be 36.6m x 21.35m (see Appendix 13 for Muga 
specifications). The size shown on the layout plan is given as 30m x 15m. With the 
required run-off (3m on all sides) the pitch size will be reduced 24m x 11m. It is noted 
that the size of a small grass football pitch for Under 7/8 year’s olds is 42m x 32.9m. 
The benefits the Muga would give to football use would be minimal. 

1.159 In order to meet amenity restrictions (30m distance from residential building) the 
size would need to be even smaller. Appendix 13 also shows how much of the Muga 
area is compromised by amenity considerations.  

1.160 The playground has been lost. Its previous outline is shown. Even if it were placed 
elsewhere this would severly reduce the remaining amenity green space to an 
unacceptable level. The F.I.T. standards for playgrounds are that the playground 
needs to be at least 20m from the habitable  façade of the nearest dwelling. Looking 
at the layout plan, is seems highly unlikely that an equivalent or better play area 
could fit into the area of amenity space remaining, given the constraints of the 20m 
buffer zone from properites, the location of the Muga and the root zone of the TPO 
tree.  The conclusion would be that with this layout no adequate replacement play 
area will be provided. This would be an unacceptable loss of current space, and also 
not provide for the residents of the 50 new homes.   

1.161 Should the playground be lost (or significantly reduced in size) there will be an 
accessibility gap in the New Bilton Ward (See Appendix 15). New Bilton Ward 
already only has part of the ward accessible to LEAPs, as assessed in the RBC Open 
Spaces Audit (2015).19   

 
Conclusion 

1.162 In my opinion the appeal causes an unacceptable net loss of recreational and amenity 
green space and open space generally, whether based on the Application Layout or 
the amended Appeal Layout. 

  

                                                
19 Rugby Borough Council’s Open Space Audit, Playing Pitch and Sports Facilities Study 2015 (Figure 33: Children’s play and teenage 
provision – accessibility) 
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SECTION 2: APPENDICES 
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Appendix 1: Amenity Green Space Ward Deficits 
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Appendix 2: Oakfield Rec Site Assessment October 2014 
 
2.1 Assessment: A site assessment was carried out on 23rd October 2014 by Nortoft. The 

site visit was to assess the site as a whole and the playing pitch and playground within 
it.  The assessment was carried out on the day Nortoft was appointed to start work 
on the RBC report and as such it was a random visit and no forewarning at all was 
given to local residents or users of the site.  Once on-site, permission was sought from 
those users already there to take photographs. 

2.2 Playing Pitch: A playing pitch strategy standard assessment form and methodology 
was used, backed by assessor’s notes and photographs. The adult football pitch was 
laid out with goalposts, good quality grass and line markings from 2013/14 season. 
Overall quality at 78.6% was assessed as “Standard”. Had the pitch been mown 
slightly shorter as it had been during the last playing season it would have been 
scored “Good”. The football pitch had until this season had been regularly used by a 
local football team, but the council had to ask them not to use the ground for 
insurance purposes due to the land dispute with the landowners. During the site visit, 
there was informal use for football and rugby kickabout. The existing adult pitch at 
Oakfield is entirely suitable as a local adult pitch, but with changing and limited 
parking, and scores at least a “Standard” grade, though would achieve a “Good” 
grade with very limited improvements such as extra grass cutting as was normally 
carried out before the land dispute with the landowners. 

2.3 Public Open Space:  The public open space was clean and well maintained with good 
access for maintenance and for general public. Public open space open at all time for 
community use. Dog bins and benches were present as well as children’s playground. 
There were 4 main well located, suitable and safe access points to the open space. It 
was clean well maintained, free of litter and dog mess. It was overlooked in part. It 
had a surrounding edge of mature trees and was a pleasant, well used and safe 
location in which to relax.   

2.4 Children’s Playground: The playground was a LEAP for children up to about 8 years 
old. There were eight pieces of equipment (including one exercise multi-play item). 
The equipment was well maintained. The safety surface was adequate but needed 
refurbishment as some of the rubber tiles were raised or loose.  It was overlooked 
and obviously well used. Retention seems to be fully justified. 

2.5 Levels of Use: RBC Park officers have reported that the site is well used. On the day 
of the survey on a mid-week evening about 530-6pm a number of public were using 
the facilities. This included: a father, daughter and two sons playing football and using 
the play equipment; a father and son playing rugby; a teenage couple hanging out; 
four young teens playing on the playground; a dog walker; a cyclist and an adult 
walking across the site. See  Assessment Photographs below.  The levels of use of the 
site as a whole are reported to be high, and assessed to be high at the time of the site 
visit. There is reported to be a high level of local community support for retention of 
the Recreation Ground. Those present at the time of the site assessment all knew 
about the development plans and were opposed to it.   
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Figure 1: Site Inspection Photographs 
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Figure 2: Site Inspection Photographs 
 

   

 

  



RBC Proof of Evidence.  Nortoft.  Oakfield Rd.                                                                                                                                               Page 38 of 66 

 

Appendix 3: Issues with Merttens quality as open space 
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Appendix 4: Jan 2017 Audit of Merttens Field 
 

Multi-functional Green spaces 
 

(Amenity green spaces; civic spaces, closed churchyards and cemeteries, green corridors, natural and semi-
natural green spaces; outdoor sports facilities; parks and gardens) 

Only fill scores in where appropriate 
 

Quality scores 
 

4: Space is fine as it is/high quality 
 

3: Some improvements needed or average quality, mostly through better 
maintenance  

 

2: Below average quality/some capital investment needed 
 

1: Poor quality, major investment required 
 

0: Facility or feature is missing, but needed 
 

x: Facility or feature is not needed in this space 
 

  

  

Site details 
 

Polygon ID   

Audit sheet number   

Local authority area Rugby 

Site name Merttens Drive Open 
Space 

Main access (street name) Merttens Drive 

Settlement Rugby 

Area of the Vale   

Site area in sq m (from GIS)   

Owner? (enter LA, Club, School, Private or Other)   

Primary purpose (AGS, CC, GC, NGS, OSF or PG)   in CAPITALS AGS 

Date of audit 25/01/2017   

Access (enter Y for one only) 
 

Public access - free x 

Public access - admission or hire charge   

De facto public access   

Shared/dual use education site   

Restricted access   

Access as part of Countryside Stewardship basis or similar   

No public access     

Quality Audit     

A Welcoming Place 
 

Signage 
 

Signs welcoming and clear including map if appropriate 1 

Easily seen and read directional signs in surrounding streets 0 

Information on events and activities, where appropriate x 

Notice boards for Friends Group, where appropriate x 

Welcoming sign at entrances, with details of management, opening hours etc x 

Summary score for signage 13%   

Physical Access 
 

Adequate secure car parking close to main entrances  1 

Adequate vehicular access for maintenance 3 
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1 

x x 

Open sightlines into the space from entrances 1 

Pedestrian crossings close to main entrances on busy roads x 

Secure cycle parking close to entrances, where appropriate x 

Segregated internal cycle-ways, where appropriate x 

Summary score for physical access 38%   

Inclusiveness 
 

Accessible from neighbouring streets/parking by wheelchair 0 

All buildings open to the public accessible (disabled) x 

Braille signage etc and sensory gardens as appropriate x 

Designated disabled parking bays  x 

General accessibility for people with disabilities  0 

Summary score for inclusiveness 0%   

Design and Specification 
 

Attractive, well designed space(s) with unique sense of place 1 

Appropriate planting 1 

Public art  x 

Active conservation including of historical features (e.g. buildings, tree avenues, 
statues) 

x 

Attractiveness of boundaries 2 

Buildings appropriately designed and located x 

Floodlighting or internal lighting for key buildings and features x 

Well located benches and seating areas  0 

Working areas and stores screened from general view x 

Public toilets x 

Summary score for design and specification 25%   

A Welcoming Place - overall score 19%   

Healthy, Safe and Secure 
 

Health and Well-being 
 

Any organised activities on site (see signs etc) e.g. sport, health walks 0 

Summary score for health and well-being 0%   

Safety and Security 
 

Adequacy safety measures adjacent to areas of water (e.g. signs, lifebelts) x 

Adequate lighting around the space, including through car park and routes 
where appropriate 

1 

Apparent safety of site  (use evidence of anti-social behaviour as a proxy) 3 

CCTV, if appropriate x 

First aid and emergency equipment available and clearly signposted x 

Sense of personal safety in the space 2 

Summary score for safety and security 50%   

Control of Dogs 
 

Appropriate signage on the control of dogs 3 

Summary score for control of dogs 75%   

Healthy, Safe and Secure - overall score 42%   

Well Maintained and Clean 
 

Litter and Waste Management 
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Adequate number of litter bins for the space 0 

Adequate number of pooper bins for the space x 

Freedom from litter, dog fouling, vandalism etc 3 

Grounds, buildings, equipment and features incl flower beds x 

Well Maintained and Clean - overall score 38%   

Conservation and Heritage 
 

Conservation and management of natural, landscape and built facilities  x 

Summary score for conservation and heritage     

Community Involvement 
 

Active Friends Group (see notice boards) x 

Facilities and features which appeal to all sectors of the community 0 

Summary score for community involvement 0%   

Marketing 
 

Appropriate programme of events in the space x 

Attractive and well maintained site notice boards 0 

Information for users 0 

Marketing strategy/plan in place   

Summary score for marketing 0%   

Management 
 

Management plan in place   

Uniformed wardens or rangers on site, if appropriate x 

Summary score for management     

Comments 
 

Litter problem caused by school children having lunch there 
 

    

Quality score   

Amenity green space score 24.48% 

Churchyard or cemetery score FALSE 

Green corridor score FALSE 

Natural green space score FALSE 

Outdoor sports facility score FALSE 

Park and garden score FALSE 

Unadjusted quality score 24.48%   

Negative features which detract from the space 
 

Score 0 for no negatives up to 10% for significant negatives  
 

Adjust quality score due to negative features not already marked above     

Adjusted quality score 24%   

Conservation designations (enter Y for as many as appropriate)   

Designated LNR   

Designated NNR   

Designated Ramsar site   

Designated SINC/SNCI   

Designated SBI   

Designated SPA   
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Designated SSSI   

EH registered park or garden   

Located in a conservation area   

Scheduled ancient monument   

Green Flag   
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Appendix 5: 2015 Audit of Oakfield Recreation Ground 
  

Multi-functional Green spaces 
 

(Amenity green spaces; green corridors, natural and semi-natural green spaces; outdoor sports facilities; 
parks and gardens) 

Only fill in scores etc where appropriate 
 

Quality scores 
 

4: Space is fine as it is/high quality 
 

3: Some improvements needed or average quality, mostly through better 
maintenance  

 

2: Below average quality/some capital investment needed 
 

1: Poor quality, major investment required 
 

0: Facility or feature is missing, but needed 
 

x: Facility or feature is not needed in this space 
 

  

  

Site details 
 

Polygon ID 101 

Audit sheet number   

Local authority area Rugby 

Site name Oakfield Road Recreation 
Ground 

Main access (street name) Bilton Road 

Settlement Rugby 

Area of the Vale   

Site area in sq m (from GIS)   

Owner? (enter LA, Club, School, Private or Other) LA 

Primary purpose (AGS, CC, GC, NGS, OSF or PG)   in CAPITALS AGS 

Date of audit 27/01/2015   

Access (enter Y for one only) 
 

Public access - free Y 

Public access - admission or hire charge   

De facto public access   

Shared/dual use education site   

Restricted access   

Access as part of Countryside Stewardship basis or similar   

No public access     

Quality Audit     

A Welcoming Place 
 

Signage 
 

Signs welcoming and clear including map if appropriate x 

Easily seen and read directional signs in surrounding streets   

Information on events and activities, where appropriate   

Notice boards for Friends Group, where appropriate   

Welcoming sign at entrances, with details of management, opening hours 
etc 

  

Summary score for signage     

Physical Access 
 

Adequate secure car parking close to main entrances  2 
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Adequate vehicular access for maintenance 4 

Clear exit routes from the space 4 

Hard surfaces well drained and suitable for buggies and wheelchairs 4 

Open sightlines into the space from entrances 4 

Pedestrian crossings close to main entrances on busy roads   

Secure cycle parking close to entrances, where appropriate   

Segregated internal cycle-ways, where appropriate   

Summary score for physical access 90%   

Inclusiveness 
 

Accessible from neighbouring streets/parking by wheelchair 4 

All buildings open to the public accessible (disabled)   

Braille signage etc and sensory gardens as appropriate   

Designated disabled parking bays    

General accessibility for people with disabilities    

Summary score for inclusiveness 100%   

Design and Specification 
 

Attractive, well designed space(s) with unique sense of place 4 

Appropriate planting 4 

Public art    

Active conservation including of historical features (e.g. buildings, tree 
avenues, statues) 

  

Attractiveness of boundaries   

Buildings appropriately designed and located   

Floodlighting or internal lighting for key buildings and features   

Well located benches and seating areas    

Working areas and stores screened from general view   

Public toilets   

Summary score for design and specification 100%   

A Welcoming Place - overall score 97%   

Healthy, Safe and Secure 
 

Health and Well-being 
 

Any organised activities on site (see signs etc) e.g. sport, health walks   

Summary score for health and well-being     

Safety and Security 
 

Adequacy safety measures adjacent to areas of water (e.g. signs, lifebelts)   

Adequate lighting around the space, including through car park and routes 
where appropriate 

  

Apparent safety of site  (use evidence of anti-social behaviour as a proxy) 4 

CCTV, if appropriate   

First aid and emergency equipment available and clearly signposted   

Sense of personal safety in the space 4 

Summary score for safety and security 100%   

Control of Dogs 
 

Appropriate signage on the control of dogs 4 

Summary score for control of dogs 100%   

Healthy, Safe and Secure - overall score 100%   

Well Maintained and Clean 
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Litter and Waste Management 
 

Adequate number of litter bins for the space 4 

Adequate number of pooper bins for the space 4 

Freedom from litter, dog fouling, vandalism etc 4 

Grounds, buildings, equipment and features incl flower beds 4 

Well Maintained and Clean - overall score 100%   

Conservation and Heritage 
 

Conservation and management of natural, landscape and built facilities  4 

Summary score for conservation and heritage 100%   

Community Involvement 
 

Active Friends Group (see notice boards)   

Facilities and features which appeal to all sectors of the community 4 

Summary score for community involvement 100%   

Marketing 
 

Appropriate programme of events in the space   

Attractive and well maintained site notice boards   

Information for users   

Marketing strategy/plan in place   

Summary score for marketing     

Management 
 

Management plan in place   

Uniformed wardens or rangers on site, if appropriate   

Summary score for management     

Comments 
 

No safe parking available along Bilton Road as laybys in constant use by 
residents for parking. Narrow streets have no turn around space requiring 
drivers to reverse circa 100m before safely turning 
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Appendix 6: Oakfield Academy Risk Assessment of Merttens 
 
From: C Crofts OPS [mailto:Draper.C51@welearn365.com]  
Sent: 30 January 2017 16:38 
To: David O'Neil <david@nortoft.co.uk> 
Subject: Re: Risk Assessment - Merttens Field adjoining Oakfield Primary Academy 
 

Hello, 
Yes since we received the risk assessment we have not used the field. 
Thank you 
Gerry 
 
Kind Regards,  
Geraldine Crofts, Head Teacher, Oakfield Primary Academy, Oakfield Road, Rugby  CV22 6AU 
REAch2 Academy Trust is a charitable company limited by guarantee registered in England and Wales with 
company number 08452281. Registered office address: Scientia Academy, Mona Road, Burton-on-Trent, 
Staffordshire DE13 0UF 
__________________________________________________________________________________________ 
From: David O'Neil <david@nortoft.co.uk> 
Sent: 30 January 2017 15:35 
To: C Crofts OPS 
Subject: RE: Risk Assessment - Merttens Field adjoining Oakfield Primary Academy  
  
Dear Gerry 

Can you please confirm from our discussion that the school’s conclusion that the assessed “Medium Risk” was 
judged to be too high to allow use of the space by the school, especially in relation to the unaffordability of the 
fencing (so personal safety and safeguarding issues), and with the public access in this location the likely 
inability to manage the dog mess, broken bottles, condoms and other litter? 

  
Kind regards, David 

David O'Neil, Managing Director, Nortoft Planning 

__________________________________________________________________________________________ 
From: C Crofts OPS [mailto:Draper.C51@welearn365.com]  
Sent: 30 January 2017 14:42 
To: David O'Neil <david@nortoft.co.uk> 
Subject: Fw: Risk Assessment - Merttens Field adjoining Oakfield Primary Academy 
 
Please find attached the risk assessment. 
Gerry 
 
Kind Regards, Geraldine Crofts,  Head Teacher, Oakfield Primary Academy 
___________________________________________________________________________________________ 
From: C Crofts OPS [mailto:Draper.C51@welearn365.com]  
Sent: 27 April 2015 14:23 
To: Chris Worman (RBC);  Cc: J Fricker OPS; L Mortimer OPS; Craggs, Richard 
Subject: Merttens Drive 
  
Hello, 
Would it be possible to arrange a meeting with you please, regarding the field on Merttens Drive. 
Unfortunately, we are struggling to maintain it due to the financial cost. We also have an issue with health and 
safety as we have to litter pick (broken glass and used condoms being some of the items). before our children 
can go onto it. The field is now looking very unkempt due to us being unable to employ a contractor to mow 
the field as we did last year. 
 
Looking forward to hearing from you, 
Gerry Crofts, Headteacher, Oakfield School 
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RISK ASSESSMENT 
 

Name/address/contact details 
 

Oakfield Primary Academy 
Oakfield Road 
Rugby 
Warwickshire 
CV22 6AU 
 
Gerry Crofts  
Head Teacher 
 
Email:  
Draper.C51@welearn365.com 
Telephone: 1788 656021 

 

Title of Risk Assessment 
 

Merttens Field 
Adjoining Oakfield Primary 

Academy 

Date of Assessment: 
 
26th June 2015 

Review Required: 
31st July 2015  
Or sooner, if there 
have been significant 
changes. 

Assessor:   
 
Verena Bartram-Rose 
Health and Safety Coordinator 
REAch2 Inspiration Ltd., 
verena@reach2.org 
 
Telephone: 01283 881117 

Frequency: 
Every 3 months until 
there is a satisfactory 
outcome 

 
Summary of details and information:   
 
This Risk Assessment is to the best of my understanding and is based on the information provided to 
me by Gerry Crofts at the time of my visit on the 26th June and on my observations at that time.  
 
I was emailed by Gerry Crofts, asking for advice on issues relating to Merttens Field.  This is a field, 
which the school lease from Warwickshire County Council. The lease is dated January 2014 and 
runs for 125 years. Gerry stated that a condition of the lease is that it is to be open to the community 
and as such has public access at all times day and night.  
 
The school is not currently using the field due to the Head Teachers safety concerns for staff and 
pupils using the field at present time. 
 
I was instructed by Ian Carnwell, Director of Design and Building, to visit the school and assist the 
school in completing a risk assessment on Merttens Field in consultation with Gerry Crofts.  
 
Description: The field is a grassed with mature trees and shrubs on all boundaries.  The field has 
picket fencing and a picket gate on the boundary to the road.  This fencing and gate are 
approximately 1m in height. The rest of the field is partly fenced, as far as I could see, with other 
various forms of fencing, mature trees and shrubs.   
 
School Staff include: Teaching Staff, Teaching Assistants, School Site Manager,  
Others: Pupils, Visitors, Contractors  
Landlords:  Warwickshire County Council (WCC) 
 
The trees must be maintained (where applicable) in accordance with the Town and Country 
Planning (Tree Preservation) (England) Regulations 2012. 
 
 

Hazard People 
Affected 

Assess 
Risk 

(S x L 
= R) 
Use 

matrix 
below 

Control 
measures 
currently 
in place 

 

Additional Control 
Measures Required 

Safeguarding – Unsecured 
boundaries allowing access to 
children whilst on the field, by the 
public. 
 

Pupils, 
School Staff, 
Visitors, 
Contractors, 
Members of 
the public - 

M Academy is 
required to 
maintain 
trees and 
general 

1.8m high fencing and 
gate to be erected on 
the road boundary.  
 
Higher supervision 
levels teachers to pupils 

mailto:Draper.C51@welearn365.com
mailto:verena@reach2.org
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Unsecured boundaries – due to 
the size of the field children 
may leave the site unnoticed by 
supervising school staff or they 
may run off onto the road. Being 
hit by moving vehicles can cause 
injuries and fatalities. 
 
Boundary area’s - trees and 
shrubs obscuring sight/area’s 
hidden/screened from view. 
Allowing potential harm to 
children and vulnerable adults. 

children and 
vulnerable 
adults. 
 

maintenanc
e of field 

ration, due to the size of 
the field. 
 
Consideration to be 
given to sectioning the 
field into smaller areas 
by appropriate fencing. 
 
Controlled access on 
gate to the field when 
being used by School 
Staff, Pupils, 
Contractors and 
Visitors. E.g. padlock or 
key code entry.   
 
Liaise with WCC with 
proposals. 
 
1.8m high fencing to be 
erected on other 
boundaries where 
required e.g., where 
existing fencing is not 
sufficient enough to 
stop access from 
surrounding area. E.g., 
back gardens to field.  
Clearing of area’s that 
are obscured with trees 
and shrubs.  
Liaise with the Local 
Planning Authority and 
WCC. 

Personal safety – injuries 
caused by violent/aggressive 
behavior.  
 
Unsecured boundaries allowing 
access to field by the public 
whilst being used by the school. 
 
Boundary area’s - trees and 
shrubs obscuring sight/area’s 
hidden from view 

Pupils, 
School Staff, 
Visitors, 
Contractors, 
members of 
the public 

M Academy is 
required to 
maintain 
trees and 
general 
maintenanc
e of field 

1.8m high fencing and 
gate to be erected on 
the road boundary.  
 
Controlled access on 
gate to the field when 
being used by School 
Staff, Pupils, 
Contractors and 
Visitors. E.g. padlock. 
 
1.8m high fencing to be 
erected on other 
boundaries where 
required e.g., where 
existing fencing is not 
sufficient enough to 
stop access from 
surrounding area. E.g., 
back gardens to field.  
 
Clearing of area’s that 
are obscured with trees 
and shrubs. 
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Regular patrols of the 
field 
 
Liaise with WCC with 
proposals. 

Empty beer cans – Cuts and 
abrasions, Injuries caused by 
the handling or accidental 
contact with of aluminum cans.  

Pupils, 
School Staff, 
members of 
the public 

M Discarded 
items are 
removed 
from site by 
Site 
Manager 

Signs and notices to be 
erected prohibiting the 
consumption of alcohol 
on the field.  
Liaise with WCC with 
proposals with regard to 
prohibiting the 
consumption of alcohol 
on the field. 
Litter Bins to be 
provided on the field. 

Broken glass – discarded 
bottles 

Pupils, 
School Staff, 
members of 
the public 

M Discarded 
items are 
removed 
from site by 
Site 
Manager 

Signs/notices to be 
erected prohibiting the 
consumption of alcohol 
on the field. 
Litter Bins to be 
provided on the field. 

Dog mess – dog walkers not 
cleaning up after their dogs have 
fouled 

Pupils, 
School Staff, 
members of 
the public 

M Sign stating 
no walking 
of dogs 

Signs/notices to be 
erected stating ‘ 
Prosecution of Dog 
Owners who fail to clear 
up after their dogs. In 
line with legislation ‘The 
Litter (Animal 
Droppings) Order 1991 
of the Environmental 
Protection Act (1990)’  
Local Dog Warden 
patrols. 
Liaise with WCC with 
proposals 

Discarded used condoms – 
Biological hazards and blood-
borne diseases  

Pupils, 
School Staff, 
members of 
the public 

M Discarded 
items are 
removed 
from site by 
Site 
Manager 

Clearing of area’s that 
are obscured with trees 
and shrubs. 
Signs/Notices informing 
the public of regular 
patrols. 
Liaise with WCC with 
proposals 

Fire – naked flames, discarded 
smoking materials, Arson.   
Increased risk during summer 
months, during draught periods, 
lack of rainfall when the grass 
may be drier. 
 

Pupils, 
School Staff, 
members of 
the public 
 
School 
Building 
Nearby 
residents 
homes and 
gardens 

M  Signs/notices to be 
erected stating e.g.,  
‘caution no open 
flames’. 
 
Keep grass kept short. 
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LIKELIHOOD  (L)                                     
  

 

Severity (S) x LIKLIHOOD (L) = RISK  (R) 
(L)  Low 1-5              No action: Re-assess if any changes in activity or additional hazards 
identified 
(M)  Med 6-12           Consider possibility of safer alternatives 
(H)  High 15 – 25      Immediate action required to reduce risk 
 

S
E

V
E

R
IT

Y
 (

s
) 

 
1 

Remote 
 

2  
Unlikely 

3 
May 

Happen 

4 
Likely 

5 
Very Likely 

 
1 - None 
 

1 2 3 4 5 

 
2 - Minor 
 

2 4 6 8 10 

 
3 – 7 Day 
 

3 6 9 12 15 

 
4 - Major 
 

4 8 12 16 20 

 
5 - Fatal 
 

5 10 15 20 25 
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Appendix 7: Parks and Gardens combined catchments 
 
Figure from RBC Open Spaces Study 2015. The red arrow with circle identifies Oakfield 
Recreation Ground.
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Appendix 8: Walking catchments for Oakfield Road to nearest Parks and 
Gardens 
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Appendix 9: Walking catchments for Oakfield Road to nearest Allotments 
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Appendix 10: Health Profiles 
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Appendix 11: Housing density around the application site 
The upper figure shows a rough 500m catchment (to the north of the application site) where there is 
dense housing, with over 1,000 houses, without large suburban gardens. The lower figure shows the 

two areas discussed in the applicant’s OSR , including the suburban gardens along the Bilton Rd. 

  



RBC Proof of Evidence.  Nortoft.  Oakfield Rd.                                                                                                                                               Page 56 of 66 

 

Appendix 12: Oakfield Rec Fencing 
 
The Oakfield Rec is now fenced off. There are still quality views into and across the site from 
the main Bilton Road and from the surrounding housing 
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Appendix 13: Issues with Proposed NEAP, MUGA and Play Provision 
(Application and Appeal Layouts) 

 Application Layout

 

 



RBC Proof of Evidence.  Nortoft.  Oakfield Rd.                                                                                                                                               Page 58 of 66 

 

Appeal Layout 
 
Five homes (numbers 24, 25, 26, 27 and 50) all lie within the 30m F.I.T. buffer distance for a 
Muga, and so will suffer from unacceptable residential amenity disturbance. 
 
The Muga is also of a significantly substandard size. With the required run-off areas within the 
Muga they football pitch area would be reduced to 24m x 11m.  In order to meet amenity 
restrictions the size would need to be even smaller. 
 
The playground has been lost. Its previous outline is shown. Even if it were placed elsewhere 
this would severly reduce the remaining amenity green space to an unacceptable level. The 
location of play shown on the plan lies within the 20m F.I.T. residential amenity buffer.      
 

Appeal Layout (BM3/70087/D01/23/0/16) with notes added 
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Sport England MUGA Specification 
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Appendix 14: Sport England Email 2/2/16 and RBC response on Hillmorton 
Pitch Improvements 
 
From: Chris Kingham [mailto:Chris.Kingham@rugby.gov.uk]  
Sent: 24 February 2017 11:27 
To: David O'Neil <david@nortoft.co.uk> 
Subject: RE: App Ref: R13/1528 - Oakfield Recreation Ground, Bilton Road, Rugby - Sport England 
Ref: 39773 [NOT PROTECTIVELY MARKED] 
 
Good morning David, 
 
I have attached a response from our Sport and Recreation Team concerning the potential for 
contributions at Hillmorton Recreation Ground. Essentially no improvement plan has been identified 
and it would therefore be difficult to be satisfied that any contribution here would compensate for the 
pitch that would be lost at Oakfield. 
 
Kind regards, Chris 

Chris Kingham, Principal Planning Officer 
Development Management, Rugby Borough Council, Town Hall, Evreux Way, Rugby, Warwickshire, 
CV21 2RR 
Tel: 01788 533629 
E-mail: chris.kingham@rugby.gov.uk  
 
From: Tom Kittendorf [mailto:Tom.Kittendorf@rugby.gov.uk]  
Sent: 08 February 2017 16:42 
To: Chris Kingham <Chris.Kingham@rugby.gov.uk>; Chris Worman <Chris.Worman@rugby.gov.uk> 
Subject: RE: App Ref: R13/1528 - Oakfield Recreation Ground, Bilton Road, Rugby - Sport England 
Ref: 39773 
 
Hi Chris, 
 
Chris Worman and I have spoken regards the Oakfield Planning Application and James’ proposal that 
any secured contribution for loss of a playing pitch could be used for improvements to Hillmorton 
Recreation Ground.   
 
Hillmorton FC did indeed relocate to Hillmorton Recreation Ground around  July 2015 following their 
eviction from privately owned land on Leicester Road. To date, the Council have spent £6,129.20 on 
essential maintenance and pitch improvements that has meant additional provision on site of 3 x 5v5 
pitches after the removal of a tarmac area.  
 
The Council are actively trying to work with Hillmorton FC regarding the ancillary facilities on site and 
developing a derelict building in to a usable space for changing rooms and social space but have not 
discussed pitch improvements other than the re-marking and new posts required for their teams.  
I have answered other queries below for you. 
 
Regards, Tom 

Tom Kittendorf, Sports & Recreation Manager 

Rugby Borough Council | Town Hall | Evreux Way | Rugby | CV21 2RR 

Phone: 01788 533749 

 

 

mailto:chris.kingham@rugby.gov.uk
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Tom Kittendorf [mailto:Tom.Kittendorf@rugby.gov.uk] response to Chris Kingham: comments in red: 
From: Chris Kingham  
Sent: 02 February 2017 19:48 
To: Chris Worman <Chris.Worman@rugby.gov.uk>; Tom Kittendorf <Tom.Kittendorf@rugby.gov.uk> 
Subject: FW: App Ref: R13/1528 - Oakfield Recreation Ground, Bilton Road, Rugby - Sport England 
Ref: 39773 
Hi Chris and Tom, 
Oakfield Recreation Ground Planning Inquiry 
Sport England looked at the planning application for the above back in June 2015 and objected to the 
proposal owing to the loss of the football playing pitch on the site without sufficient compensation to 
mitigate against this loss. The applicant’s then indicated they would make a financial contribution of 
£100,000 towards a 3G pitch at Rugby Town Juniors FC. Sport England felt that this contribution would 
provide sufficient compensation and so removed their objection to the development. Nonetheless, the 
Council still refused the planning application in part due to the loss of public open space. My e-mail to 
Sport England below then sets out what the latest situation is. 
 
As you’ll see from the response from James below, Sport England would now object to the proposed 
development as circumstances have changed since their response of no objection. However, they have 
indicated that this could potentially be overcome if a contribution is secured for improvements 
elsewhere as identified in paragraph 3.132 of the Council’s Open Space, Playing Pitch and Sports 
Facilities Study 2015. He has particularly suggested improvements to Hillmorton Recreation Ground 
could be suitable. The study indicates “Hillmorton Recreation Ground – provision of changing which 
appropriate for the use of the site and undertake pitch works as necessary”. 
 
I’ve had a chat with Raj about the study and we’ve spotted that figure 39 of this indicates that in 2015 
the pitch types at Hillmorton Recreation Ground comprised of 3 adult pitches and 1 youth 9v9 pitch. 
All of the pitches were indicated to be unused at this time. However, I understand from recent 
correspondence for sites in Barby Lane that Hillmorton FC now use and are based from Hillmorton 
Recreation Ground? If this is correct: 

- Do you know when they started using these pitches? July 2015 
- Were any works carried out to these pitches before they started being used? £6,129.20 

(removal of tarmac for new seeded  area / posts & sockets / fencing  
- If not, are any works to the pitches still needed? N/A 
- If some works were carried out, are there any outstanding works which need to be undertaken 

and/or completed? 
Essentially the study indicates a need to “undertake pitch works as necessary” at Hillmorton Recreation 
Ground. In view of this: 

- Has any assessment of necessary works been carried out? No 
- If an assessment of necessary works has been carried out then have all of these works been 

completed or are no longer required? N/A 
If we do know what pitch works are necessary then: 

- Do we have any funding to undertake this or are there any other funding sources available? 
No 

- Would any necessary works increase the potential to use the pitches more frequently than 
they are currently able to be used? No 

- What would the Council be able to use £100,000 for to improve the pitches here? Improved 
over seeding to improve the quality of the pitches 

We’re working to tight timescales as this is a public Inquiry appeal so if you’re able to respond to this 
by 7th February that would be really helpful. 

mailto:Tom.Kittendorf@rugby.gov.uk
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Thanks, 
Chris 
Chris Kingham,  Principal Planning Officer, Development Management, Rugby Borough Council, Town Hall, Evreux Way, 
Rugby, Warwickshire, CV21 2RR Tel: 01788 533629  E-mail: chris.kingham@rugby.gov.uk 
 
(Highlights added) 
From: James Morris [mailto:James.Morris@sportengland.org]  
Sent: 02 February 2017 15:26 
To: Chris Kingham <Chris.Kingham@rugby.gov.uk> 
Subject: RE: App Ref: R13/1528 - Oakfield Recreation Ground, Bilton Road, Rugby - Sport England 
Ref: 39773 
 
Dear Chris 
  
Thank you for re-consulting Sport England on this application.  
  
Sport England agree that there has been a significant and material change in circumstances. 
Compensation, in the form of a financial contribution towards the 3G pitch at Rugby Town Juniors, 
had been agreed as mitigation for the loss of playing fields. Clearly this compensation can no longer 
be considered as mitigation for the loss of playing fields as the 3G pitch at Rugby Town Juniors has 
already been constructed without that financial contribution.  
  
Sport England considers that a financial contribution of £100,000 (the cost of replacing the playing 
field (excluding land costs) based on Sport England’s Facility Costs 2nd Qtr 2016) together with the 
proposed on-site MUGA for informal sport could provide sufficient mitigation for the loss of playing 
field. This contribution could be used to mitigate the loss by making pitch improvements at 
Hillmorton Recreation Ground; this site has been identified as a priority for investment in the Rugby 
Playing Pitch Strategy and by the FA. These pitch improvements would link well to the proposed 
changing pavilion to be funded by the residential developments as outlined in your email.  
 
However it is clear that in order for this mitigation to be considered the applicant needs to address 
the questions you have raised in order to assess the benefits of the pitch improvements against the 
loss of playing field and in order to secure a Section 106 contribution.  
  
In the absence of any compensation to mitigate the loss of playing fields at Oakfield Recreation 
Ground, Sport England objects to this application for the reasons previously stated in our 
consultation response, to application ref./ R13/1528, dated 9 June 2015. 
  
Please contact me if you need any further information.  
  
Kind regards 
James 

James Morris Planning Manager  T: 020 7273 1762  M: 07468709006  
 
From: Chris Kingham [mailto:Chris.Kingham@rugby.gov.uk]  
Sent: 16 January 2017 14:57 
To: James Morris <James.Morris@sportengland.org> 
Cc: Planning Central <Planning.Central@sportengland.org> 
Subject: RE: App Ref: R13/1528 - Oakfield Recreation Ground, Bilton Road, Rugby - Sport England 
Ref: 39773 
  
Good morning James,  

mailto:chris.kingham@rugby.gov.uk
mailto:James.Morris@sportengland.org
mailto:Chris.Kingham@rugby.gov.uk
mailto:Chris.Kingham@rugby.gov.uk
mailto:James.Morris@sportengland.org
mailto:Planning.Central@sportengland.org
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Proposal: Outline application with access for the erection of 50 residential dwellings 
Location: Oakfield Playing Field, Bilton Road, Rugby 
Our ref: R13/1528 
Appeal ref: APP/E3715/W/16/3156619 
  
I write in relation to the above planning application and further to your comments on this as set out in 
the e-mail below. As you will no doubt be aware, planning permission was refused in March 2016 and 
the applicant has subsequently submitted an appeal against this decision to the Planning Inspectorate. 
The Council has been notified that this will be determined at a Public Inquiry. Please also be advised 
that the original Case Officer, Richard Redford, has now left the Council and I have consequently be 
allocated to deal with the appeal. 
  
Your response was ultimately one of no objection on the basis that the applicant was proposing to 
make a £100,000 contribution towards the 3G pitch at Rugby Town Juniors FC, Kilsby Lane, Rugby. It 
was indicated that if that project did not proceed then a contribution would be made towards one or 
more of the football priorities identified in paragraph 3.132 of the PPS. It was indicated that this would 
need to be included in a Section 106 Agreement or other legal mechanism. 
  
Since your comments the Council has been informed by Rugby Town Juniors FC that they have secured 
funding for the 3G pitch through other sources. The club has subsequently constructed and opened 
this pitch as you will see from this article on their website: 
http://www.rugbytownfc.co.uk/news.asp?nid=1463. The implication of this is such that the £100,000 
contribution offered by the applicant is no longer required or justified. 
  
The response indicated that in this scenario the applicant should make a contribution towards one or 
more of the football priorities identified in paragraph 3.132 of the PPS. For ease of reference this 
states: 
  
“The highest priorities for investment in the period up to 2020 are: 

-          Hillmorton Recreation Ground – provision of changing which appropriate for the use of the 
site and undertake pitch works as necessary. 

-          Whinfield Recreation Ground – assessment of the quality of the pitches and changing facility, 
and subsequent improvements to enable more intensive adult use of this site. 

-          Barr Lane, Brinklow – improve pitches and provide basic wash facilities. 
-          Church Lawford – provide basic wash facilities. 
-          Improve pitch quality at: 

o   Addison Road; and 
o   Dunchurch Recreation Ground”. 

  
For information, the Council is currently dealing with two planning applications and one appeal for 
residential dwellings off Barby Lane in Rugby. For the application at appeal the applicant has agreed to 
make a financial contribution to cover all the costs associated with providing a new pavilion at 
Hillmorton Recreation Ground should the appeal be successful. The other two planning applications 
are subject to the same requests and will be determined in due course. 
  
Notwithstanding the above, the applicant for the Oakfield Site has not identified any of the above 
football priorities for which they would make a financial contribution towards in view of the project at 
Rugby Town Juniors FC now being completed. It is consequently not known where improvements 
would be made, how much money would be paid, whether the amount offered is reasonable, whether 
the identified improvement could be delivered (e.g. if there are funding gaps/shortfalls for identified 

http://www.rugbytownfc.co.uk/news.asp?nid=1463
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projects) and whether the landowner would permit any identified improvement works (e.g. landowner 
may not have money for upkeep, management and ongoing maintenance of improvement). 
  
There are essentially many unanswered questions which do not provide the certainty which is required 
to be assured that sufficient compensation would be provided to offset the impact arising from the 
loss of a playing pitch on the Oakfield Site. In view of the lack of any identified site and project it is also 
my view that any generic contribution to an unspecified project would not be CIL compliant and cannot 
therefore be included within a S106 Agreement. 
  
As there has been a significant and material change in circumstances the Council now needs to review 
the impact of the proposed development of 50 dwellings at Oakfield Recreation Ground on playing 
pitch provision in the Borough before the inquiry. I am consequently writing to formally consult Sport 
England and would be grateful for your comments on this matter. I would appreciate your response at 
the earliest opportunity but owing to the Inquiry timescales I will need this by 6th February 2017 at the 
latest. Please be aware that your response will be submitted to the Planning Inspectorate and will be 
considered at the Inquiry.  
  
Kind regards, 
  
Chris 
  
Chris Kingham 
Principal Planning Officer 
  
Development Management, Rugby Borough Council, Town Hall, Evreux Way, Rugby, Warwickshire, CV21 2RR 
Tel: 01788 533629 
E-mail: chris.kingham@rugby.gov.uk  

 
 
 
 
 
  

mailto:chris.kingham@rugby.gov.uk
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Appendix 15:  Play Accessibility 
 
Rugby Borough Council’s Open Space Audit, Playing Pitch and Sports Facilities Study (Figure 
33: table on children’s play and teenage provision: accessibility; and Figure 34 showing LEAPs 
and NEAPs catchments) identifies that LEAP playgrounds are only accessible in parts of the 
New Bilton Ward.  A LEAP has a walking catchment of 400m. 
 
The relevant part of the Figure 33 is copied below with the addition of the location of the 
Oakfield road LEAP play area highlighted, along with its 400m walking catchment. 
 
It is clear that any the removal of the play area will leave a significant accessibility gap for the 
ward area.   
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Appendix 16: Appeal Decisions 
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