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RUGBY BOROUGH COUNCIL LOCAL PLAN 2011-2031  

EXAMINATION HEARING STATEMENT 

MATTER 1 – LEGAL COMPLIANCE AND DUTY-TO-CO-OPERATE 

This Hearing Statement has been prepared by David Lock Associates (DLA), planning consultants, on 
behalf of Tarmac, who own a total of 176.5 hectares of land at Ryton-on-Dunsmore, most of which 
has been previously-worked for gravel and aggregates extraction. DLA have, on behalf of Tarmac, 
promoted 24.12 hectares of land to the immediate west of the village and north of the A45 for 
residential development to meet both Rugby’s housing needs and Coventry’s unmet housing needs. 
We have made representations at every stage of the Rugby Borough Council Local Plan 2011-2031 
(the Plan) process and have raised numerous ‘soundness’ issues about the Plan. 

ISSUE 1B: OTHER LEGAL AND PROCEDURAL REQUIREMENTS 

1) Has the consultation on the RBLP been undertaken in accordance with the Council’s adopted 
Statement of Community Involvement (LP25) and the consultation requirements in the 
Regulations?  

1.1 We have no specific comments to make on this question.  

2) 2 has the formulation of the RBLP been based on a sound process of sustainability appraisal? 
In particular:  

a. Does the SA test the plan against reasonable alternatives, in terms of its overall 
strategy for growth and development, site allocations and policies?  

1.2 No, we consider that the development strategy and hence the SA’s examination of ‘reasonable 
alternatives’ is flawed since it is based upon a Rugby-focused spatial approach and a limited 
amount of development within Main Rural Settlements, without a detailed and considered 
appraisal of a wide range of options for growth and development, including within the Green 
Belt and around the edge of Coventry. This is a fundamental flaw of the Plan and the 
supporting SA, which has not taken a strategic approach to the distribution of development 
to meet Coventry’s unmet needs, either individually within Rugby Borough or in conjunction 
with neighbouring authorities, including Coventry City Council, which is also a failure in the 
duty-to-co-operate. The confusion in the SA is highlighted in Paragraph 4.12 of the SA which 
states: 

 ‘Although allocating development sites in the west of the Borough near Coventry would mean 
that residents are likely to have good access to the concentration of services and facilities 
there, it also means that people are likely to travel outside of Rugby Borough to meet their 



day-to-day needs which may also result in the economic and social benefits being lost to the 
Borough. However, it is noted that some of the housing need being provided within Rugby 
Borough through the Local Plan is specifically to meet the needs of Coventry City.’  

1.3 We consider that the Plan has two main housing objectives: 1) to meet the Borough’s own 
objectively assessed needs and 2) to help meet some of Coventry’s unmet needs. However, 
we also consider that the Plan, development strategy, spatial distribution and SA should not 
conflate these. Regrettably, the Council has and the strategy and SA’s assessment of options 
or alternatives is both blurred and seriously flawed.  Regrettably, despite the work on the 
Memorandum of Understanding, Rugby and the other individual authorities did not work 
together to identify strategic options within their own areas that could then be taken forward 
for further SA and other testing. Despite the comments in Paragraph 4.12 above, in terms of 
Coventry’s needs, this should have looked at proximity and accessibility to the City and 
assessed a number of sustainability issues such as infrastructure, transport networks, access 
to services, access to employment, scope for improvement of infrastructure, etc. It should 
also have tested the suitability of the areas of search against the key requirement to meet the 
housing needs of Coventry City. We consider it has failed to do this effectively and is therefore 
unsound.  

b. Has the Council provided clear reasons for not selecting unreasonable alternatives?  

1.4 No. The Council has been consistently unclear about the sites selected for strategic allocations 
as well as the policies relating to overall levels of growth and the spatial strategy. 

1.5 The development strategy is covered in Tarmac’s Statements relating to Matter 1A and Matter 
3, however we wish to emphasise that the spatial weaknesses in the Plan (particularly in 
relation to Coventry’s unmet housing need) is reflected in the lack of clarity in the SA. Changes 
to the development strategy have not been fully explained. This is illustrated in Section 6 of 
the Publication Draft SA (2016), which states that ‘because of the close similarities between 
the Preferred Option Local Plan and the Publication Draft document, the detailed SA findings 
for the Preferred Option are not included in this SA report as they are very similar to those 
described in this chapter for the Publication Draft Local Plan’ (paragraph 6.106). This is 
concerning and does not make clear the significance of change between the Preferred Option 
and the Publication Draft Versions of the Local Plan and the associated Sustainability Appraisal 
of Options.  

1.6 Comments we have already made in relation to Issue 1A highlight that although the Council 
need only consider its own services and facilities, this does not necessarily represent a 
sustainable approach to Local Plan making. In this case, the approach taken in the SA fails to 
balance the needs of existing and future residents of the Borough who may wish to or already 
do access facilities in Coventry as well as Rugby. This is particularly the case given that the 
housing need being planned for is partly that arising directly from Coventry. As such, these 
homes should be located close to where the need actually arises for social (e.g. affordable 
housing), economic (e.g. access to employment opportunities) and environmental reasons 
(commuting). A rigorous approach could and should have assessed development strategy 
options against a range of sustainability criteria including: spatial relevance to Coventry, social 
and economic criteria (e.g. meeting affordable housing needs, access to employment 
opportunities), impact on the landscape and Green Belt, transport connectivity to the city, 
opportunities to improve public transport, scope to improve infrastructure, deliverability and 
viability. Regrettably none of this assessment or analysis has taken place in the assessment of 



alternatives, which casts significant doubt upon the sustainability justification for the 
development strategy, the soundness of the Plan and the integrity of the evidence base. These 
three ‘pillars’ of Plan-making are seriously compromised in our opinion for the reasons set 
out.     

1.7 It was clear at Preferred Option SA stage that the allocation of sites for housing in Main Rural 
Settlements (including those close to Coventry) and sites on the fringes of Coventry were to 
play a significant (though clearly secondary to Rugby) in meeting housing need and achieving 
sustainable development across the Borough. In general terms, this represented a more 
balanced spatial approach regarding the Borough, its own needs and the needs of Coventry. 
However, the Publication Draft SA does not explain why the shift in focus away from Coventry 
has taken place and how this decision has been informed by the sustainability appraisal 
process. We would therefore contend that the SA has not been properly or positively prepared 
in relation to explanation or justification for the deselection of unreasonable alternatives.   

c. Is it clear how the SA has influenced the RBLP strategy, policies and proposals and 
how mitigation measures have been taken account of?   

1.8 No for the reasons set out above. The SA seems to primarily assess site options rather than 
strategic or spatial options thereby taking a piecemeal rather than a comprehensive and 
cohesive approach to the assessment of strategy, policies and proposals. Importantly, Tarmac 
considers that the SA seeks to justify the development strategy in the Local Plan rather than 
influence or guide the strategy, which is not only regrettable but also unsound. The over-
concentration of development on Rugby town has dictated the RBLP strategy and 
accompanying SA.  Indeed Option 2 (Urban and urban edge focus) only considered 
development close to the edge of Coventry in circumstances where: 

 ‘Rugby urban edge cannot meet all strategic growth’ (Para.5.74) or  

 ‘if housing needs cannot be met at Rugby town’ (Para.5.91).  

1.9 This is despite the comment in the SA that: 

 ‘When determining the overall spatial strategy, it was recommended that the Council should 
give particular consideration to the co-location of residential and employment development in 
order to reduce the need to travel and enable more journeys to be undertaken via sustainable 
modes.’ (Para.5.132) 

1.10 The Council considers that it is inappropriate to establish a separate principle that the needs 
of Coventry should be met on the edge of Coventry. However, it does this without properly 
assessing this in the SA or the overall development strategy, which calls into question the 
sustainability and soundness of the Plan and the SA. We consider that there needs to be a 
clear establishment in the Plan and the SA that the needs of Coventry must be in close 
proximity to the City, in accordance with a sustainable development strategy that includes 
sites adjoining Main Rural Settlements, such as Ryton-on-Dunsmore, which have a range of 
services and facilities, good highway links to the City (A45), in a ‘Growth Corridor’, 
employment opportunities (Ryton Prologis Park), sustainable transport networks and are 
suitable locations for meeting Coventry’s needs close to where they arise not some distance 
away in Rugby town where the spatial relationship is lost.      

d. Have the requirements for Strategic Environmental Assessment been met, including 
in respect of the cumulative impacts of the plan?  



1.11 We have no specific comments on this section.  

3) Is the Plan legally compliant with respect to the Habitats Regulations and any requirement 
for appropriate assessment? How have the findings of the Habitats Regulations Assessment 
Screening report (LP40) influenced the RBLP?  

1.12 No Comment.  

4) Does the RBLP, taken as a whole, include policies designed to ensure that the development 
and use of land in Rugby borough contributes to the mitigation of, and adaptation to, 
climate change in accordance with Regulations?  

1.13 No Comment.  

5) Do the content and timescale for the preparation of the RBLP accord with the Council’s 
latest Local Development Scheme? Are there any obvious omissions, in terms of policies, 
from the submitted plan?  

1.14 No Comment. 

6) Has the preparation of the RBLP complied with Part 2 of the Planning and Compulsory 
Purchase Act 2004 and the Town and Country Planning (Local Plan) (England) Regulations 
2012 in all other respects?  

1.15 We have no further comments on the Sustainability Appraisal.  


