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RUGBY BOROUGH COUNCIL LOCAL PLAN 2011-2031  

EXAMINATION HEARING STATEMENT 

MATTER 1 – LEGAL COMPLIANCE AND DUTY-TO-CO-OPERATE 

This Hearing Statement has been prepared by David Lock Associates (DLA), planning consultants, on 
behalf of Tarmac, who own a total of 176.5 hectares of land at Ryton-on-Dunsmore, most of which 
has been previously-worked for gravel and aggregates extraction. DLA have, on behalf of Tarmac, 
promoted 24.12 hectares of land to the immediate west of the village and north of the A45 for 
residential development to meet both Rugby’s housing needs and Coventry’s unmet housing needs. 
We have made representations at every stage of the Rugby Borough Council Local Plan 2011-2031 
(the Plan) process and have raised numerous ‘soundness’ issues about the Plan. 

Issue 1.A: Duty to Cooperate 

1) In preparing the RBLP, has the Council complied with the requirements of the Duty to Co-
operate, with particular reference to: 

a. The relevant strategic matters to which the duty applies as defined by S33A (4) of 
the Planning and Compulsory Purchase Act? 

1.1 Tarmac acknowledges that the Council has been part of a process of joint working on 
a number of strategic matters, which required co-operation during the preparation of 
the Local Plan.  This has been due to the District being part of the wider Coventry and 
Warwickshire Housing Market Area (CWHMA), the close functional relationships 
between Districts in the CWHMA (e.g. employment, migration, commuting and 
housing markets) and the clear physical, functional, economic, social, transport and 
other relationships between Rugby and Coventry.  

1.2 The most significant of these strategic matters include: the Coventry and 
Warwickshire SHMA endorsed by each of the local authorities, the Memorandum of 
Understanding [relating to the planned numerical distribution of housing to meet 
Coventry’s unmet housing needs] and the Joint Green Belt Review (Stage 1).  The 
Memorandum of Understanding (MoU), which accepts that Coventry City Council is 
unable to accommodate its full housing need within its own administrative boundary, 
was agreed and signed by all affected local planning authorities except for Nuneaton 
& Bedworth Borough Council (NBBC). Tarmac accepts that this MoU has shown 
collaborative working amongst the relevant local authorities and has gone some way 
towards trying to ensure that the considerable unmet housing needs of Coventry are 
met across the CWHMA.  



1.3 Tarmac also accepts that the ‘duty to co-operate’ is not a ‘duty to agree’. This is 
important since NBBC has yet to sign the MoU and is reviewing the extent of its land 
availability before considering whether to sign it; whilst this offers some hope there 
is still uncertainty about the level of the NBBC contribution to Coventry’s housing 
needs and this is likely to mean that other local authorities in the HMA will have to 
make up any shortfall.      

1.4 Given the efforts of the Council to ‘co-operate’ with other authorities in the CWHMA 
and the conclusions of both the Inspectors’ reports on the Coventry Local Plan 
(October 2017) and Warwick District Local Plan (July 2017) Tarmac recognises that the 
Council has:  

a) attempted through joint working (with other authorities in the HMA except for 
NBBC) to address housing needs within the HMA in a constructive way;   

b) made a contribution (2,800 homes) to accommodating Coventry’s unmet needs in 
principle; and 

c) engaged with local authorities in respect of other strategic matters (e.g. through 
the Coventry, Warwickshire and Hinkley and Bosworth Joint Committee for Economic 
Growth and Prosperity).   

1.5 Whilst Tarmac considers that the Council has tried to comply with the duty to co-
operate in accordance with s33A of the Planning & Compulsory Purchase Act, 2004 
(as amended) it is extremely disappointed that this co-operative or collaborative 
process stopped short of a joint approach and agreement over the spatial strategy for 
the distribution of housing to meet Coventry’s unmet needs. Tarmac considers that 
this has serious implications for the ‘soundness’ of the Local Plan as set out in the 
other Matter Statements relating to ‘Overall Development Needs’ (Matter 2) and 
‘Development Strategy’ (Matter 3).   

1.6 Whilst, the Local Plan refers to the strong links and relationships within the Coventry 
and Warwickshire sub-region (Spatial Vision) and the close proximity of the urban 
area of Coventry it proceeds to distribute the majority of new housing development 
to the Rugby urban area and some main rural settlements, many of which are distant 
from Coventry. This is extremely surprising given that an ‘Assessment of Spatial 
Options for Addressing Shortfall in Housing’ presented to the Coventry & 
Warwickshire Economic Prosperity Board in September 2015 concluded quite clearly 
that the edge of Coventry and Growth Corridor options were likely to be the most 
sustainable spatial approaches to meeting Coventry’s unmet needs. See Table 1 
below. 



    

Table 1 - Source: Coventry, Warwickshire and Hinkley and Bosworth Joint Committee 
for Economic Growth and Prosperity – 29 September 2015 – Agenda Item 5, Appendix 
3  

1.7 However, for some inexplicable reason, the participating local authorities decided not 
to pursue a joint spatial strategy for Coventry and Warwickshire. The merits of 
different spatial approaches did not form part of the MoU and it was deemed to be 
an important principle underpinning the preparation of the MoU that the 
“sovereignty” of each Council to prepare a local plan according to a locally derived 
spatial strategy must be adhered to.  

1.8 Whilst the “sovereignty” issue is often quoted in such circumstances to respect local 
circumstances it is difficult to reconcile this with the fact that as part of the Growth 
Deal 2014, the Coventry and Warwickshire Local Economic Partnership (CWLEP) is 
required to progress a single policy framework for the CWLEP area. Hence, this has 
been a requirement for over 3 years yet Local Plans continue to be produced in the 
absence of a true, joint spatial strategy across the sub-region to deal with the inter-
related issues in the most sustainable manner to meet Government guidance, 
including the National Planning Policy Framework (NPPF) and other statements of 
national policy and practice. This includes joint working on areas of common interest 
to ensure that strategic priorities across local boundaries are properly co-ordinated 
and reflected. Tarmac has major concerns that this requirement has not been fulfilled 
adequately for the reasons set out.   

1.9 Planning Practice Guidance states that the duty to co-operate is a legal test that 
requires cooperation between local planning authorities and other public bodies to 
maximise effectiveness of policies for strategic matters in Local Plans. It is separate 
from but related to the Local Plan test of soundness 1. This was reiterated in the 
examination of the Warwick District Local Plan which concluded that although the 
process of joint working in agreeing the MoU complied with the duty to co-operate, 
the outcome of this process raised concerns over the soundness of the objectively 
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assessed need (OAN) and the spatial strategy requiring modifications to the Plan to 
ensure its soundness prior to adoption.  

1.10 In addition, the Government made it clear in the Housing White Paper “Fixing our 
broken housing market” (February 2017) that joint strategic working was to be 
encouraged particularly in metropolitan areas where city regions create challenging 
growth issues whose solutions invariably involve cross-boundary working and 
agreements. It should also be noted that the Neighbourhood Planning Act 2017 
incorporates Secretary of State powers to direct councils to prepare joint 
development plan documents where they are reluctant to voluntarily undertake 
planning across boundaries to accommodate growth at a strategic scale.     

1.11 Joint strategic working is now increasingly commonplace in and around major cities 
and towns where tight boundaries and Green Belt designations require a more 
strategic scale assessment and collaborative approach rather than a more parochial 
or locally-focused but less holistic and sustainable approach to joint issues. There are 
many such examples but the commitment of Oxford and its surrounding district 
authorities (Oxfordshire Growth Board) to work together to agree a spatial and 
specific allocation of additional homes to meet Oxford’s unmet housing needs in 
similar circumstances to Rugby and Coventry is the most relevant and notable. It 
highlights the major deficiencies in the Council’s and the wider Coventry and 
Warwickshire approach to meeting Coventry’s unmet housing needs.  

1.12 We say this because the ‘Oxford’ approach examined a comprehensive range of 
spatial options across the county and tested them against agreed criteria to assess 
their ‘relative’ sustainability at a strategic level, including: infrastructure; landscape; 
flooding; Green Belt considerations, etc. It also ensured a consistent approach to the 
density, quality, transport, open space and suitability of the areas of search against 
the requirement to meet Oxford’s needs, for example through physical proximity, 
connectivity, employment potential, public transport links and other sustainability 
criteria. It also paid regard to viability and deliverability considerations. The Local Plan 
here takes no such approach and therefore the three ‘pillars’ of soundness – duty to 
co-operate, plan preparation and sustainability appraisal – are undermined and 
questionable.      

1.13 The Local Plan’s approach to similar issues (e.g. in respect of Coventry) is extremely 
lacking in terms of co-ordination, co-operation, consistency, comparison of options, 
transparency, delivery and monitoring. It is unclear and has no real spatial dimension 
or differentiation in the approach to, justification for and distribution of 2,800 new 
homes that are intended to meet Coventry’s needs as opposed to the 9,600 new 
homes that are intended to meet Rugby’s OAN.  As a result, it is not effective, cannot 
be considered to be the most sustainable strategy (as the evidence is lacking to justify 
the development strategy), cannot be properly monitored and is therefore unsound.    

b. The relevant local authorities and prescribed bodies as defined by S33A (1) in terms 
of co-operating on these strategic matters? 

1.14 We have no specific comments on this question.   

c. Whether the Council has engaged constructively, actively and on an ongoing basis 
with these organisations on the relevant strategic matters? 



1.15 We refer to our comments in respect of Question a).  

d. What is the current position of Nuneaton and Bedworth Borough Council in respect 
of the Memoranda of Understanding on unmet needs from Coventry? 

1.16 We consider that this is primarily a matter for the Council to answer. However, as 
stated in the Inspector’s Report on the Coventry Local Plan, NBBC have not completed 
the process of assessing their own strategic housing land availability and total capacity 
of their district for new housing growth and meeting Coventry’s needs. An agreement 
was signed between Coventry City Council and NBBC and submitted to the Coventry 
Local Plan Examination2 stating that if the levels of housing need set out in the MoU 
cannot be met then ‘both parties would work jointly with the other Warwickshire 
authorities to review the MoU as appropriate’. A recent Housing Topic Report 
(November 2017) produced by NBBC suggests that a total of 15,223 dwellings could 
be provided before the end of their Plan period to address 10,040 dwellings (OAN) 
and 4,020 (Coventry-based need) or 14,060 dwellings in total. However, we believe 
this has yet to be confirmed but no doubt the Council will confirm the position at the 
Examination Hearing Session.   

1.17 This unfortunate position has led to a great deal of uncertainty in relation to any 
additional housing need that may arise out of the conclusions of NBBC’s assessment 
its own housing land availability and capacity.  This could (as indicated in the 
Inspector’s Report on the Coventry Local Plan) result in other local authorities, such 
as Rugby, being required to accommodate a portion of any shortfall due to its 
functional, physical and other relationships with Coventry. Given the timing of this the 
ability of the HMA to resolve this issue in a timely manner is questionable. We reserve 
the right to make further oral or written representations if other evidence is 
submitted on this matter. At this stage, given the uncertainty, we consider that it 
should be addressed by building sufficient flexibility into the Rugby Borough Local Plan 
to accommodate further housing including the allocation or identification of 
appropriate and sustainable “safeguarded” and/or “reserve” sites that directly meet 
Coventry’s unmet needs in close proximity to Coventry in line with the spatial options 
considered by HMA authorities (see Table 1 above).   

e. What discussions have taken place with authorities in the Greater Birmingham HMA 
with regard to unmet housing needs from Birmingham and how has this been 
resolved? 

1.18 This is again a question primarily aimed at the Council, in our opinion. However, we 
comment as follows at this stage but reserve our right to make further oral and 
written statements if other evidence becomes available before the Examination 
hearing sessions begin. 

1.19 The issue of housing need in relation to the Greater Birmingham HMA (GBHMA) has 
consistently been a theme raised in Tarmac’s representations on the Rugby Borough 
Local Plan since Birmingham City Council confirmed it had a significant unmet housing 
need, which would have to be accommodated by neighbouring authorities. It is 
understood from responses to our representations on the Publication Draft Local Plan 
that Rugby Borough Council consider that it would be inappropriate ‘for the authority 
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to Plan for unmet needs as result of the Birmingham Development Plan where 
discussions are still ongoing within the relevant HMA’ 3. It is implied in this comment 
that no meaningful attempt to discuss with the authorities in the Greater Birmingham 
HMA has taken place over the potential need for redistribution of housing 
development should there be insufficient capacity within the Greater Birmingham 
HMA.  The challenge is quite considerable – accommodating Birmingham’s shortfall 
of nearly 38,000 dwellings by 2031 within three years with each GBHMA authority 
making an ‘appropriate’ contribution towards the shortfall. Within the CWHMA, 
which overlaps the GBHMA, Stratford-on-Avon has agreed to take 3,300 of the 
shortfall but there are question marks about whether this will be sufficient as other 
agreements were not in place at the time; North Warwickshire has agreed to take 
around 3,800. The West Midlands Combined Authority’s Strategic Economic Plan 
(“Making Our Mark”) published in Summer 2016 also has very ambitious growth 
objectives with the planned creation of 500,000 jobs by 2030 across the three LEP 
areas, an increase of 50,000 over existing Economic Plans. This has housing 
consequences for the GBHMA to 2030 and will place further pressure upon the HMA 
authorities and outlying and adjacent local authorities such as Rugby.  

1.20  Whilst the Council states that there has been no objection from any Greater 
Birmingham HMA local authority on duty to co-operate grounds, we have not yet 
been convinced that there has been any meaningful attempt by the Council and 
others to engage on this issue, which has the potential to affect authorities in the 
Coventry and Warwickshire HMA and maybe knock-on effects for other authorities. 
We consider that further information is required for the Examination and the 
Inspector to be able to fully and properly assess whether the duty to co-operate has 
been complied with. Issues of soundness in relation to this topic are dealt with in 
Matter Statements 2 and 3 submitted by DLA on behalf of Tarmac.   
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