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Issue 1a: Duty to Co-operate 
 
Question 1:  
In preparing the RBLP, has the Council complied with the requirements of the Duty to Co-
operate, with particular reference to:  
 
a. The relevant strategic matters to which the duty applies as defined by S33A(4) of the 

PCPA 2004? 
 

1. The Council has complied with the requirements of the PCPA 2004 in co-operating 

constructively, actively and on an ongoing basis with relevant and prescribed persons/bodies 

in relation to strategic matters.  The “Statement of Compliance with the Duty to Co-operate” 

(LP05) provides a detailed account of how the Council has prepared the RBLP having regard 

to strategic matters and priorities that have, or would have, significant impacts upon at least 

two planning areas, namely housing need, employment growth, retail/commercial and leisure 

provision, infrastructure, health, security, community and cultural needs, climate change and 

environmental issues (paragraph 156 of the NPPF). 

 

2. LP05 demonstrates that the Council has co-operated with relevant parties in preparing the 

RBLP evidence base, including several jointly-commissioned assessments including a 

Strategic Housing Market Assessment (SHMA), joint methodology for Strategic Housing Land 

Availability Assessments (SHLAAs), employment land studies, Green Belt Review, Strategic 

Flood Risk Assessment and Water Cycle Study. 

 
3. It is highlighted that the potential for strategic and cross-boundary infrastructure requirements 

and impacts arising from the Lodge Farm allocation (Policy DS10) have been identified and 

assessed through ongoing and active engagement with inter alia Highways England, 

Warwickshire County Council, Northamptonshire County Council and Daventry District 

Council. 

 

b. The relevant local authorities and prescribed bodies as defined by S33A(1) in terms of co-
operating on these strategic matters? 

 
4. Section 5 of LP05 provides a detailed statement on how the Council has co-operated 

constructively, actively and on an ongoing basis with relevant local authorities and prescribed 

bodies, including local authorities within the relevant housing and economic markets, 

adjoining local authorities, the Coventry and Warwickshire LEP and national consultees. 
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c. Whether the Council has engaged constructively, actively and on an ongoing basis with 
these organisations on the relevant strategic matters? 

 

5. Our responses to Questions 1a and b conclude that the Council has co-operated on relevant 

strategic matters and with the relevant local authorities and prescribed bodies. 

 

6. Paragraph 7.1 of LP05 records that “There have been no objections made to the Local Plan 

… from the partners…” providing a strong indication that the Duty has been met.  

Furthermore, there are two principal outputs from the Council’s approach to constructive, 

active and ongoing co-operation which demonstrates that the process has been “effective” 

(NPPF paragraph 182), namely the Housing and Employment Land Memoranda of 

Understanding (MOU), which will ensure that housing and employment need between 2011 

and 2031 is fully aligned and will be met in full across the relevant market areas.  These MOU 

have been fundamental to other emerging Local Plans throughout the Coventry & 

Warwickshire Housing Market Area (HMA) being found legally compliant and sound following 

Examination, namely the Coventry Local Plan (2017), Warwick Local Plan (2017) and 

Stratford-on-Avon Core Strategy (2016).  In addition, the Inspector appointed to examine the 

Nuneaton and Bedworth Borough Plan concluded that “the Council has been part of a long-

standing and collaborative approach to prepare evidence and sustainably plan for housing 

need across the wider Coventry and Warwickshire HMA” (paragraph 2.1, “Post Hearings 

Advice”, 19th September 2017). 

 
7. It is apparent that these MOU are essentially “Statements of Common Ground” along the lines 

which the Government intends to require all local authorities to prepare (through updated 

national planning policy) as part of the plan-making process to provide the primary evidence 

to document how constructive engagement has been undertaken to satisfy the Duty to Co-

operate (“Planning for the Right Homes in the Right Location”, September 2017, paragraphs. 

63-87).  As such, the MOU provide clear evidence that the Council has engaged 

constructively, actively and on an ongoing basis. 

 
8. It is concluded that the Council has engaged constructively, actively and on an ongoing basis 

in preparing the RBLP, and has therefore complied with the requirements of the Duty to Co-

operate.  It is considered that the outcome of this process is an “effective” RBLP with respect 

to paragraph 182 of the NPPF. 
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d. What is the current position of Nuneaton and Bedworth Borough Council in respect of the 
Memoranda of Understanding on unmet needs from Coventry?  

 

9. Nuneaton and Bedworth Borough Council (NBBC) have yet to formally sign the MOU relating 

to the planned distribution of housing given that earlier capacity assessments had suggested 

that the Authority would be unable to accommodate the identified contribution towards 

Coventry City’s unmet needs in full.  However, following the formal submission of the 

“Publication” Local Plan for Examination in June 2017, the Council confirmed in September 

2017 that it now proposes to deliver the full housing requirement figure identified within the 

MOU.   

 

10. The MOU requirement for NBBC is 14,060 dwellings – OAN of 10,040 dwellings with a 

contribution of 4,020 dwellings towards the unmet needs of Coventry City – whereas the 

Council’s recent Housing Topic Paper (November 2017) indicates that the supply in the 

period to 2031 is in the order of 15,223 dwellings.  Paragraph 1.8 of the Topic Paper states 

that “The Council have willing to signing the MOU and are in the process of agreeing the 

necessary procedures to enable this to happen (sic)”.  It is therefore apparent that NBBC is 

now proposing to deliver and actually exceed the MOU housing requirement figure and is also 

making arrangements to enable the MOU to be formally signed.  This will mean that all of the 

six local authorities will have formally agreed the housing MOU. 

 

11. Notwithstanding NBBC’s indication that it will sign the MOU, this is not essential to Rugby 

Borough Council’s compliance with the Duty to Co-operate.  Three other Local Plans 

throughout the HMA have been found legally compliant (and sound) and have been adopted 

despite NBBC having yet to sign the MOU.  In this regard, it is worth highlighting paragraph 

16 of the Inspector’s Report into the Coventry City Local Plan (13th October 2017) which 

concern the Duty; “…in terms of the duty to co-operate there is no specific requirement to 

have reached agreement on the distribution of housing provision across the HMA at the time 

of submission … It is the actions of the Council in working with other relevant authorities 

which is central to my consideration of the matter”.  In this regard, it is reiterated that the 

Council has engaged in a constructive, active and ongoing basis to satisfy the Duty to Co-

operate.  
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e. What discussions have taken place with authorities in the Greater Birmingham HMA with 
regard to unmet housing needs from Birmingham and how has this been resolved?  

 
12. Rugby Borough forms part of the Coventry & Warwickshire HMA (C&WHMA) which 

comprises six local authorities.  It does not form part of the Greater Birmingham and Black 

Country HMA (GBHMA) and neither does it directly adjoin any part of it.  There are two 

authorities within the C&WHMA which are also included within the GBHMA; all of North 

Warwickshire District and the north-western parts of Stratford-on Avon District.  These two 

authorities have entered into statements of common ground with Birmingham City Council to 

contribute housing (3,300 dwellings from Stratford and 3,800 dwellings from North 

Warwickshire) towards the City’s significant unmet need (37,900 dwellings).   

 

13. Birmingham City Council (BCC) is compelled to take an “active role” in the preparation and 

examination of emerging Local Plans within its wider HMA, and beyond, by virtue of a policy 

within the adopted Birmingham Development Plan (TP42) which will trigger a review if the 

solution to deliver the unmet housing need through Local Plans is not identified by January 

2020.  However, BCC has not sought to make any representations to the RBLP suggesting 

that there is no request or desire for Rugby Borough to help contribute to its considerable 

housing shortfall. 

 

14. The solution to meet Birmingham’s housing shortfall (and that of the Black Country) is some 

way off.  It is understood that the 14 authorities within the GBHMA are currently reviewing the 

results of the Greater Birmingham “Strategic Locations Study” which has been provided by 

GL Hearn and Amec Foster Wheeler (and which is yet to be published or approved by any of 

the Councils).  Even when the results of this work are published and/or approved some form 

of agreement must be reached between the 14 authorities within the GBHMA to address how 

the shortfall will be distributed before any Local Plans can be found legally compliant and 

sound.  Indeed, the Inspector appointed to examine the Stratford-on-Avon Core Strategy 

stated that “…a holistic response is required by the Duty to Cooperate rather than chipping 

away at the total” (June 2016).  He acknowledged that Stratford had agreed to take 3,300 of 

the GBHMA shortfall but was unable to conclude whether or not this was sufficient in the 

absence of any other agreements. 

 
15. To conclude, Rugby Borough does not form part of the GBHMA, does not directly adjoin it, 

and none of the GBHMA authorities have indicated a requirement for the RBLP to contribute 

towards the shortfall.  Coventry and Warwick are within the C&WHMA and actually closer to 

the GBHMA (but beyond its boundaries) and now have adopted Local Plans with no 

contribution to the unmet needs of the GBHMA (Coventry and Warwick).  It would be 

premature for the RBLP to seek to contribute when the 14 authorities within the GBHMA have 

yet to enter into any meaningful agreements on how the shortfall shall be addressed. 


