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Issue 1b: Other legal and procedural requirements  

 

Questions 

 

1. Has consultation on the RBLP been undertaken in accordance with the 

Council’s adopted Statement of Community Involvement (LP25) and the 

consultation requirements in the Regulations2?  

 

1.1 Rugby Borough Council adopted its Statement of Community Involvement 

(SCI) in June 2015. The SCI seeks to ensure the active, meaningful and 

continued involvement of local communities and stakeholders in planning. RBC 

first adopted an SCI in September 2007. The 2015 SCI updated the 2007 

document to ensure compliance with the Localism Act 2011. 

 

1.2 The SCI contains details of the Councils consultation strategy, who should be 

consulted during future consultations and what consultation methods used as 

well as specific details as to the RBLP consultation process. The Regulation 22 

Consultation Statement (LP26) provides detail as to how the SCI and the 

consultation requirements in the regulations were complied with. The Summary 

of Representations (LP53) demonstrates that the consultation requirements 

were complied with given the diverse range of stakeholders who responded to 

the consultations.   

 

1.3 LP26 Regulation 22 Statement details how the specific sections of the Town 

and Country Planning (Local Planning) (England) Regulations 2012 were 

complied with. For example, in relation to the publication draft of the RBLP a 

six week consultation period was held from Monday 26th September to Friday 

11th November 2016. The consultation was undertaken entirely in conformity 

with the regulatory requirements of the 2004 Planning and Compulsory 

Purchase Act (as amended) and in line with the s19 of the Town and Country 

Planning Regulations and the Statement of Community Involvement 2015 

(SCI). 

 

1.4 In November 2016 Full Council took the decision to extend the consultation on 

the Publication Draft Local Plan. This extended the consultation between 30th 

of November until the 11th of January 2017.The additional consultation was on 

the same proposals as agreed by Council in July 2016 but sought to allow local 

communities longer to fully understand the proposals and make comment on 

their soundness. 

 

1.5 The Council has not received objections in relation to non-compliance with the 

SCI. Representations made in relation to the consultation period are contained 
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within LP53 (consultation section). Some stakeholders felt that additional time 

should be allowed to consider the plans. These concerns were addressed 

through the additional phase of consultation ending 11th January 2017 as 

detailed above.  

 

2. Has the formulation of the RBLP been based on a sound process of 

sustainability appraisal (SA)? In particular: 

 

a. Does the SA test the plan against reasonable alternatives, in terms of its 

overall strategy for growth and development, site allocations and 

policies? 

 

2.1 The reasonable alternative site and policy options, as well as the policies and 

site allocations now included in the Publication Draft Local Plan, have been 

subject to a detailed appraisal against the SA objectives which were developed 

at the Scoping stage of the SA process. Chapters 4 and 5 of the SA report 

describe the reasonable alternative site and policy options that were considered 

for inclusion in the Local Plan and show how the policies and site allocations 

that have been selected for inclusion in the Publication Draft Local Plan perform 

in relation to the alternative options considered. 

 

2.2 As explained in the SA report, the reasonable alternative policy options were 

appraised in two stages. As the Council was originally intending to prepare a 

‘Rugby Borough Plan’ to sit alongside the adopted Core Strategy, the initial set 

of reasonable alternative policy options that was appraised in the June 2013 

SA report related only to the themes to be covered in the Rugby Borough Plan. 

The Council subsequently took the decision to review the Core Strategy policies 

and to prepare a comprehensive new Local Plan. Further appraisal work was 

then undertaken in relation to the reasonable alternative options for the policy 

themes previously addressed in the Core Strategy, including the overall 

development strategy.  This work was undertaken in May 2015.  The SA 

findings for all of the reasonable alternative policy options appraised at both 

stages are presented in Chapter 5 of the SA report (LP03). The SA findings for 

the alternative options identified by Rugby Borough Council for the overall 

development strategy as well as for the distribution of development are 

summarised in Tables 5.8 and 5.9 in LP03. 

 

2.3 In terms of site allocations, an initial set of reasonable alternative residential 

and employment site options was identified by the Council and these were 

subject to SA by consultants LUC prior to the Preferred Option consultation. 

This included 142 residential site options and five employment site options. The 

findings were presented in a summary SA document which was utilised by 

Rugby Borough Council in preparing the Local Plan in September 2015.  
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2.4 A further Call for Sites exercise was held alongside the consultation on the 

Preferred Option between December 2015 and February 2015, and this led to 

the Council identifying a further 46 reasonable alternative residential site 

options and one new employment site option. Those options were then subject 

to SA by LUC and the SA findings for all site options are presented in Chapter 

4 of the SA report. Appendix 7 in LP03 sets out an audit trail of the alternative 

site options considered and provides the Council’s reasons for selecting or 

rejecting each one for inclusion in the Local Plan. 

 

2.5 With specific reference to the safeguarded land in the proposed modifications 

within the South West Rugby allocation (as requested by the Inspector), this 

area of land was subject to SA as part of the original set of 142 reasonable 

alternative residential site options and the findings are presented in Chapter 4 

of the LP03 – the safeguarded area is referred to by the site code S14/111. 

 

 

b. Has the Council provided clear reasons for not selecting unreasonable 

alternatives. 

 

2.6 In line with the SEA Regulations, the integrated SA/SEA process has appraised 

the alternative site and policy options that can be considered ‘reasonable’.  In 

terms of site options, the Council applied sieving criteria in order to identify 

reasonable options for the purposes of SA – this is explained in Chapter 2 of 

LP03. Those sites which were smaller than the SHLAA site threshold of 0.2ha 

or that were being promoted for another land use such as employment, retail 

or Gypsy and Traveller sites were not considered to be reasonable options for 

residential development. Reasonable alternative options for policies were 

identified and drawn from the most up-to-date evidence and guided by the 

national level policy as set out in the NPPF. 

 

2.7 Paragraphs 5.93 – 5.96 of LP03 summarise the SA findings for the options for 

growth and the overall development strategy, and explain Rugby Borough 

Council’s reasons for preferring the chosen options over the alternatives 

considered. 

 

2.8 The Council took into account the findings of the SA as well as other relevant 

factors when deciding which residential and employment sites to include in the 

Local Plan and which site options to reject. Appendix 7 in LP03 lists the site 

options considered and provides the Council’s reasons for selecting or rejecting 

each one. This includes information about the Council’s reasons for allocating 

the area of land which, under the proposed modifications, is now to be 

safeguarded within the Rugby South West allocation (site code S14/111). 
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c. Is it clear how the SA has influenced the RBLP strategy, policies and 

proposals and how mitigation measures have been taken account of? 

 

2.9 Chapter 5 in the SA report explains how the LP03 relating to the development 

strategy and other policy themes has fed into the preparation of Publication 

Draft Local Plan (LP01).  As explained in the SA report, alternative options for 

the development strategy and other policy themes were appraised in two stages 

prior to the preparation of the Preferred Option; therefore the SA findings were 

able to be taken into account by the Council officers preparing LP01. 

 

2.10 Specifically regarding the development strategy, answers to Matter 3 – Issue 

3a Overall Development Strategy, questions 1a – d provides more context into 

the development of the overall development strategy. In the identification of the 

overall development strategy this explains that the starting point for reasonable 

alternatives considers the urban focus as the starting point. Therefore primary 

focus for growth in the urban area is present in all the spatial options, as the 

alternative to this would not be sustainable or compliant with the NPPF. LP 03 

considered reasonable alternatives in the Sustainability Appraisal. Options for 

growth included: maintaining the existing balance; urban and urban edge focus; 

wider focus; intensified urban focus and a new town. The selected option is 

considered against the evidence in LP11 and is considered to be the most 

reasonable. 

 

2.11 In terms of site options, Chapter 4 of LP03 explains that the initial set of 

reasonable alternative residential and employment site options for LP01 was 

appraised prior to the preparation of the Preferred Option document; therefore 

the SA findings were able to contribute to the Council’s decision making. The 

Council took into account the findings of the SA as well as other relevant factors 

when deciding which residential and employment sites to include in the 

Preferred Option and which site options to reject. Appendix 7 in the SA report 

for the Preferred Option listed the site options considered and provided the 

Council’s reasons for selecting or rejecting each one at that time.  Further 

reasonable alternative site options were identified during the consultation on 

the Preferred Option and they were also subject to SA by LUC so that the 

findings could inform the preparation of the Publication Draft Local Plan (LP 

01). The audit trail of site options in Appendix 7 of the LP03 was updated to 

include all site options considered at each stage and to provide reasons for their 

selection or rejection.  Some of those reasons related to sustainability 

considerations. 

 

2.12 Paragraph 6.110 in the LP03 report summarises the recommendations that 

were made in the SA report for the Preferred Option Local Plan and explains 

how policy amendments have been made as a result. 
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2.13 The Sustainability Appraisal (LP03) concludes that, in the majority of instances, 

the Local Plan (LP01) will have mostly positive or neutral effects on the 

Sustainability Appraisal objectives. Potential negative landscape impacts were 

identified. Additional landscape evidence was produced in 2016 to inform LP01 

to understand landscape impacts and to inform appropriate mitigation at the 

Local Plan level.  LP03 also notes that LP01 also includes a wide range of 

development management-style policies, aiming to protect and enhance the 

economic, social and environmental conditions of the Borough, and that these 

should go a long way towards mitigating the potential negative effects of the 

overall scale of development proposed. 

 

2.14 Furthermore LP11 and LP17 detail those other factors that also informed the 

selection of the proposed allocations. For many of the sites assessed the SA 

identified the potential for negative effects against environmental objectives 

including biodiversity, cultural heritage and landscape. However, in general, the 

proposed allocation development sites would have fewer significant negative 

effects than the alternative options considered. While some potential negative 

effects do exist, these generally reflect the widespread constraints within the 

Borough, for example in terms of the broad extent of high quality agricultural 

land and the wide distribution of biodiversity and geodiversity designations. 

LP01 also proposes a wide range of development management policies, aiming 

to protect and enhance the economic, social and environmental conditions of 

the Borough. When applied to the proposed allocations they will require 

mitigation of the potential negative effects identified through the SA of the 

proposed allocations. 

 

 

d. Have the requirements for Strategic Environmental Assessment been 

met, including in respect of the cumulative impacts of the plan? 

 

2.15 Rugby Borough Council is required by law to carry out Sustainability Appraisal 

and Strategic Environmental Assessment (SEA) of the Local Plan. The 

Government recommends that these two legal requirements are met through 

one integrated process, referred to as Sustainability Appraisal (or SA). 

 

2.16 The SA has been carried out in accordance with Government guidance (as an 

integrated SA and SEA process) and meets the requirements of the European 

Strategic Environmental Assessment Directive. The approach that has been 

taken to the SA of the Rugby Borough Local Plan (LP01) is described in Chapter 

2 of LP03 Table 1.1 in LP03 lists each of the requirements of the SEA 

Regulations and signposts to where it has been met in the LP03. 

 

 



Matter 1- Issue 1b: Other Legal and Procedural Requirements  
 

7 

 

3. Is the Plan legally compliant with respect to the Habitats Regulations3 and 

any requirement for appropriate assessment? How have the findings of the 

Habitats Regulations Assessment Screening Report (LP40) influenced the 

RBLP?  

 

3.1 The Habitats Regulation Assessment Screening Report September 2016 was 

undertaken by Ecological Services at Warwickshire County Council (WCC) on 

behalf of Rugby Borough Council (RBC). In compliance with Article 6 (3) of the 

European Commissions Habitats Directive (92/43/EEC). The HRA was 

undertaken using the Habitat Regulations Assessment Handbook (2016) 

produced by David Tyldesley Associates. 

 

3.2 The screening report assessed the potential impact of the proposed allocations 

on two sites which sit within the 20km buffer zone around Rugby Borough: 

Ensors Pool; Special Area of Conservation (SAC) and the River Mease SAC 

with associated Natural England River Mease Catchment Risk Zone. 

 

3.3 The Stage 1 draft screening HRA report (LP40) has considered all aspects of 

the Rugby Borough Council Local Plan 2011 to 2031 Publication Draft (19th July 

2016) (LP01) and concluded that the plan will not have any Likely Significant 

Effects on any European Sites. The Screening Assessment confirms that there 

is no requirement to undertake a Habitats Regulations Assessment given that 

the Plan would not have any ‘Likely Significant Effects’ (LSEs) either alone or 

in-combination on any European Sites. The findings of the HRA (LP01) are 

considered to have confirmed the proposed development strategy as proposed.  

 

4. Does the RBLP, taken as a whole, include policies designed to ensure that 

the development and use of land in Rugby Borough contributes to the 

mitigation of, and adaption to, climate change in accordance with 

Regulations?  

4.1 The context of LP01 acknowledges that the NPPF asks that Local Plans set out 

the strategic priorities for the area including policies to deliver climate change 

mitigation and adaption. It is one the Plan’s spatial objectives, as stated in 

section 2.23, to ensure that the challenges of climate change are met by 

utilising the renewable energy resources present in the Borough, improving the 

energy efficiency of existing development and ensuring the urban extensions 

achieve high sustainability standards. 

 

4.2 The proposed strategy and distribution of development has been considered to 

be the most sustainable option. Development is focussed on Rugby Town, 

which has been assessed in the Sustainability Appraisal and determined to 

provide good opportunities for sustainable transport use and reducing journey 

lengths. Development allocations have also been sited away from Flood Zones 
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2 and 3, to safeguard against these hazards that may increase with climate 

change 

 

4.3 In accordance with proposed policy DS8, the large allocation of development 

at the South West requires a comprehensive walking and cycling network to 

link residential area with key facilities, and the provision of high quality public 

transport services to Rugby Town Centre. Similarly, DS10, for Lodge Farm, 

requires direct high quality public transport links between the site and 

surrounding villages, Rugby and Daventry as well as a comprehensive cycle 

network. DS7, for Coton Park East, also requires a direct high quality public 

transport link to the railway station and town centre, and a comprehensive cycle 

network to link residential areas with facilities and service centres. These 

measures will reduce reliance on private motor vehicles and the associated 

impacts of these on climate change 

 

4.4 In general terms, policy HS1 within the plan is also supportive of development 

contributing to the provision of a high quality, safe and convenient walking and 

cycling network, and facilitating movement on foot and by bicycle 

 

4.5 Policy NE3 of the plan seeks to protect, restore and enhance Green 

Infrastructure assets and introduce appropriate linkages. The provision of a 

multi-functional strategic Green Infrastructure network can assist with 

combatting the effects of climate change by providing a cooling effect, manage 

surface water run off, reduce soil erosion and also help other species to adapt. 

 

4.6 In meeting the climate objectives of the plan, Chapter 10: Sustainable Design 

and Construction of LP01 recognises that it is imperative that new development 

is of high quality that is designed to reduce energy consumption and achieves 

an efficient use of resources. It also acknowledges that climate change is a 

major global issue and Rugby Borough must take steps to reduce the causes 

and make plans at the local level. Specific policies are included in this chapter 

to ensure that the development and use of land in Rugby Borough contributes 

to the mitigation of, and adaption to, climate change. 

 

4.7 Policy SDC1 of the chapter supports proposals relating to the enhanced energy 

efficiency of existing buildings. This will help secure proposals that are of a high 

quality and sustainable design, and help mitigate the effects of climate change. 

 

4.8 SDC4 seeks to ensure new dwellings meet the higher water efficiency standard, 

and this has been supported by the Water Cycle Study. SDC4 also requires 

that non-residential developments aim to meet very good BREEAM standards. 

In meeting carbon reduction targets, SDC4 expects development to be 

designed in accordance with an energy hierarchy: to reduce energy demand 

through energy efficiency measures, supply energy through efficient means 
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(i.e. low carbon technologies), and utilise renewable energy generation. In 

addition to this, the supporting text in SDC4 also highlights that the Sustainable 

Design and Construction Supplementary Planning Document will be revised to 

set out further guidance on how to demonstrate compliance with the climate 

change policies in the plan. 

 

4.9 Policy SDC5 in the plan helps development adapt to the impacts of climate 

change by steering development to the areas with the lowest risk of flooding, 

and also that land required for current and future flood management is 

safeguarded. Policy SDC6 requires Sustainable Drainage on all development 

to manage surface water run-off, which will help reduce the risk of flooding on 

site and elsewhere 

 

4.10 Policy SDC8 supports the provision of renewable and low carbon technologies, 

and recognises that that local authorities should take a positive approach and 

that even small scale projects contribute towards cutting greenhouse gas 

emissions. Guidance is given regarding consideration for renewable and low 

carbon technologies including, solar power, wind power, hydropower and 

anaerobic digesters. 

 

5. Do the content and timescale for the preparation of the RBLP accord with 

the Council’s latest Local Development Scheme? Are there any obvious 

omissions, in terms of policies, from the submitted plan?  

 

5.1 The Local Development Scheme (LDS) (LP23) June 2017 was adopted at a full 

Council meeting on 21st June 2017.  

 

5.2 Chapter 4 of the LP23 - ‘The Content of the Local Development Scheme’ – outlines 

the LDS’s relationship with the RBLP. Chapter 5 contains the proposed schedule 

of work up until 2019. The timings contained within the schedule are for indicative 

purposes only and have been subject to some minor variation, which is considered 

routine during the course of the production of Local Plan documents. The timings 

contained within the schedule will be updated when the LP23 is next updated after 

the adoption of the RBLP. 

 

5.3 It is not considered that there are obvious omissions, in terms of policies, from the 

submitted plan. The aforementioned proposed schedule of works addresses 

issues such as, for example, the adoption of the Community Infrastructure Levy 

(CIL). Updating the timings of the productions of such documents is not considered 

to be materially significant.  
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6. Has the preparation of the SDLPP2 complied with Part 2 of the Planning and 

Compulsory Purchase Act 2004 and the Town and Country Planning (Local 

Plan) (England) Regulations 2012 in all other respects?  

 

6.1 The preparation of the RBLP is considered to have been compliant with Part 2 of 

the Planning and Compulsory Purchase Act 2004. A Local Development Scheme 

(LP23) has been produced in accordance with the legislation to fulfil the 

requirements of sections 15 and 17 of Part 2 of the Act. As a two tier council 

Warwickshire County Council is preparing a Minerals and Waste Development 

Scheme in accordance with Section 16 of the Act. 

 

6.2 Statement of Community Involvement (SCI) was adopted in June 2015. The SCI 

has been prepared in accordance with the Act. Local development documents 

have been prepared in accordance with Sections 19 and 37 of the Act. Annual 

monitoring reports have been produced in conformity with Section 35 of the Act 

throughout the formation of the Local Plan and are publically available on the 

Council website. 

 

6.3 The Council considers that the evidence base produced and contained within the 

examination library is compliant with all other applicable matters within the 

Planning and Compulsory Purchase Act 2004.  

 

6.4 The Council considers that the preparation of LP01 has been in accordance with 

the Town and Country Planning (Local Plan) (England) Regulations 2012. 

Compliance with Part 8 of the Act is evidenced through the Authority Monitoring 

Report (LP56). 

 

6.5 The development of the RBLP (LP01) has been informed through four stages of 

public consultation, as outlined within the Regulation 22 statement (LP26). In July 

2016 Full Council approved consultation on the Publication Draft Local Plan 

(LP01). Work on the LP01 was informed by the feedback received during these 

three previous consultation periods.  

 

6.6 Regulations 35 and 36 have been fulfilled through the Council making available all 

documents at the Rugby Borough Council Town Hall and online within the 

‘Examination Library’ in the ‘Planning Strategy’ section of the Councils website.  

 

6.7 The Council considers that the evidence base produced and contained within the 

examination library is compliant with all other applicable matters within the Town 

and Country Planning (Local Plan) (England) Regulations 2012.  

 

 

 

 


