
 

 

 

 

 

 

 

 

Ms Carmel Edwards, Programme Officer 

C/o Rugby Borough Council 

Town Hall 

Evreux Way 

Rugby 

CV21 2RR 

 

 

Our Ref: P/H Div/0001/14 

 

 

22 December 2017 

 

Dear Ms Edwards 

 

Examination into the Rugby Borough Council Local Plan – Stage 1 Hearings 

Inspector’s Matters, Issues and Questions 

 

On behalf of our clients, Warwickshire Police (WP) and West Mercia Police (WMP), we are writing in 

response to your letter of 05 December 2017 concerning the Stage 1 hearings into the Rugby Local 

Plan.  

 

Whilst not wishing to participate in the hearings unless this would be helpful to the Inspector, we 

confirm that the representations we submitted to the Publication Draft consultation, on behalf of WP 

and WMP, remain extant and that we are content to rely on them. We would therefore be very 

grateful to the Inspector if he could continue to consider these in his deliberations.  

 

For ease of reference, representations were submitted in relation to the following parts of the 

Publication Draft of the Rugby Borough Council Local Plan – 2011-2031 (September 2016): 

 

• Spatial Vision – page 8 

 

• Spatial Objectives – page 9 

 

• Policy DS5 – Comprehensive Development of Strategic Sites – page 26 

 

• Policy DS7 – Coton Park East – page 28 

 

• Policy DS8 – South West Rugby – page 29 

 

• Policy DS10 – Lodge Farm – page 34 

 

• Policy HS1 - Healthy, safe and Inclusive Communities – page 59 

 

• Policy D3 – Infrastructure and Implementation – page 88 
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• Rugby Infrastructure Delivery Plan  

 

We would though like to make the Inspector aware that since our representations were submitted to 

the Publication Draft public consultation, a High Court judgement and Secretary of State decision have 

been issued that in our view add significant weight in support of all our representations.  

 

For the avoidance of doubt, there is no change to the points made in our representations, only that 

the evidence base supporting them has been reinforced as per the following information: 

 

 

High Court Judgement – 22 November 2016 

 

The High Court handed down the judgement in the case of Jelson Limited vs Secretary of State for 

Communities and Local Government and Hinckley and Bosworth Borough Council [2016] EWHC 2979 

(Admin). Please find a copy of the judgement enclosed as Appendix 1. 

 

Jelson Limited were appealing to the High Court against the decision of a Planning Inspector to refuse 

planning permission for 73 homes (see Appendix 1). The case revolved around a dispute between the 

parties over the calculation of ‘Full Objectively Assessed Need’ for housing.  

 

However, Jelson Limited also objected in the case to making a Section 106 contribution to 

Leicestershire Police, on grounds that such contributions did not comply with Community 

Infrastructure Levy (CIL) Regulation 122. 

 

For the avoidance of doubt, Leicestershire Police were not represented at the High Court. Therefore, 

the High Court assessed the written evidence presented by them at the earlier planning appeal and 

application stages. 

 

In this respect Mr Michael Lambert, on behalf of Leicestershire Police, had submitted detailed 

representations to both the original planning application (14/00475/OUT) and to the subsequent 

appeal requesting the following Section 106 contributions: 

 

• £3,527 – Start-up equipment for a police officer 

• £1,697 – Vehicle costs 

• £153 – Additional radio capacity 

• £80 – Police National Database 

• £176 – Call handling 

• £2,055 – ANPR 

• £375 – Mobile CCTV 

• £19,278 – Premises 

• £146 – Hub equipment for police officers 

• £27,487 - Total 

 

Hinckley and Bosworth Borough Council considered the above contributions CIL Regulations 

compliant, as did the Planning Inspector following a public inquiry. 

 

Jelson Limited’s arguments against the police contribution are contained in paragraphs 73 – 76 of the 

enclosed High Court judgement. In essence, they argued that the Planning Inspector had not properly 

assessed the evidence submitted by Leicestershire Police. Had the Inspector done so, she would have 

rejected Leicestershire Police’s Section 106 contribution request. 

 

The High Court rejected all of Jelson Limited’s arguments, as detailed in paragraphs 77 – 81 of the 

enclosed judgement (Appendix 1). In summary, the reasons for this were as follows: 
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1. It was unreasonable to have expected the Inspector to undertake a more detailed analysis of 

the submissions from Leicestershire Police than she had done. 

 

2. The request made by Leicestershire Police was clear, with the contributions requested 

properly allocated to specific projects. 

 

3. The police evidence comprehensively demonstrated and evidenced the impact caused by the 

development and why the infrastructure types (and contributions) identified would mitigate 

this. 

 

4. In view of the above, the Inspector could have made no other reasonable choice but to award 

the requested Section 106 contribution to Leicestershire Police. 

 

The judgement provides support for all our representations to the Local Plan because it confirms that 

developer contributions to enable provision of police infrastructure (of all types) are wholly compliant 

with the CIL Regulations.  

 

 

Secretary of State Decision 

Land at Ashlawn Road West, Rugby – APP/E3715/W/16/3147448 – 11 July 2017 

 

The methodology used by WP and WMP for Section 106 requests has been tested at numerous public 

inquiries nationally and approved. The most recent decision in WP’s area was the above (Appendix 2). 

 

We would like to draw attention in particular to paragraphs 157 and 166 of the Inspector’s report in 

this case: 

 

‘[157] WP objects to the development proceeding without the necessary contributions as the 

resulting development could not be adequately policed, contrary to Core Strategy Policy CS13 and 

policies within the Framework. There is extensive evidence in WP’s written representations which 

cover how the contribution request was calculated and compliance with Community Infrastructure 

Levy (CIL) Regulations 122 and 123(3). Each element of the contribution would be spent on an 

individual ‘project’ to meet the needs of the development alone, without the need for any pooling 

of contributions.’ 

 

‘[166] Based on the above, I have found that the planning obligations in the S106 Agreement meet 

the tests in CIL Regulation 122 and 123(3) and paragraph 204 of the Framework. I have therefore 

taken them into account in my conclusions and recommendations.’ 

 

The Secretary of State, the Rt Hon Sajid Javid MP, confirmed his agreement with the above at 

paragraph 30 of his report. We consider that his decision provides support for all our representations, 

but in particular those concerning: 

 

• Policy DS5 – Comprehensive Development of Strategic Sites – page 26 

 

• Policy DS7 – Coton Park East – page 28 

 

• Policy DS8 – South West Rugby – page 29 

 

• Policy DS10 – Lodge Farm – page 34 

 

• Policy D3 – Infrastructure and Implementation – page 88 

 

• Rugby Infrastructure Delivery Plan 
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Overall we hope that the Inspector finds the information contained in this letter helpful to his 

deliberations, but if he should have any questions or we can provide further assistance, please do not 

hesitate to contact us. 

 

Yours sincerely 

 

 

 

 

Andrew Morgan MRTPI 

Strategic Planning Manager 

 

Direct Dial: 07734 777330 

Email: andrew.morgan@placepartnership.co.uk 

 

 

Encs. 


