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By email to: localplan@rugby.gov.uk with Proposed Submission Consultation 

in the subject line, OR by post to: Development Strategy, Town Hall, Evreux 

Way, Rugby, CV21 2RR.  

 

This form has two parts – 

Part A – Personal Details:  need only be completed once. 

Part B – Your representation(s).  Please fill in a separate sheet for each 

representation you wish to make. 

 

Part A 

1. Personal Details*      

2. Agent’s Details (if 

applicable) 
*If an agent is appointed, please complete only the Title, Name and Organisation boxes below (if 
applicable) but complete the full contact details of the agent in 2.   
 

Title  Mr    Mrs 

   

First Name  C     

   

Last Name  Parry     

   

Job Title        
(where relevant)  

Organisation  

  

 

 

    

(where relevant)  

Address Line 1       

   

Line 2       

   

Line 3       

   

Line 4       

   

Post Code       

   

Telephone Number       

   



E-mail Address       
(where relevant)  

 

Part B – Please use a separate sheet for each 

policy or site you wish to comment on 
 

Name or Organisation: 

 

3. To which part of the Local Plan does this representation relate? 
 

Local Plan 

Paragraph 

 Local 

Plan 

Policy 

E2, E3, 

S1, S3, 

S5, EN2, 

D3 

Policies Map  

Site ID      

 

4. Do you consider the Local Plan: 

(1) is Legally compliant 

 

(2) is Sound 

Yes 

 

Yes  

 

 
 

No      

 

No 

x 

 x 

(3) complies with the  

 Duty to co-operate                      Yes                                         No                        
 

             

5. Please give details of why you consider the Local Plan is not legally compliant or 

is unsound or fails to comply with the duty to co-operate. Please be as precise as 

possible. 

If you wish to support the legal compliance or soundness of the Local Plan or its 

compliance with the duty to co-operate, please also use this box to set out your 

comments.  
 

Please see the representation letter enclosed which responds to this question in 

detail. It is important that the below is read alongside the enclosed letter 

 

In summary, the Plan conflicts with requirements in the NPPF to plan positively for 

the modern economy, including data centres and digital infrastructure.  The Plan 

is not consistent with the NPPF insofar as the Framework’s requirements that 

planning policies should address the specific locational requirements of different 

sectors, such as the data-driven and high-technology industries.   

 

The Plan’s strategy is not justified because it hasn’t taken into account reasonable 

alternatives such as using the M6/M69 to the north of Coventry as a growth area.  

The Plan’s strategy is not appropriate without proportionate evidence on the 

modern economy, particularly data -drive and high-tech industries and digital 

technology.   

 

The Plan is not positively prepared, because it doesn’t assess the needs of the 

modern economy such as data centres and digital infrastructure.   

 

To ensure the Plan is sound, a series of targeted modifications are necessary. 

These include revising policies E2, E3, S1, S3, S5, EN2 and D3 alongside 

introducing a new enabling policy for digital infrastructure (new proposed Policy 

x  



E4). These changes would establish a clear pathway for the strategically important 

parts of the modern digital economy that otherwise would not be developable in 

the borough.    

 

However we appreciate that considering additional evidence, alternative strategies 

and the requirements of the NPPF may result in the Council or the Inspector 

amending policies or adding new policies with different wording to that proposed 

here.  We would be pleased to engage on this if possible, and would like to attend 

the Local Plan Examination to further explore the matters raised in this 

representation.    

 

Without modifications, the Plan cannot be found sound and the Local Plan will not 

fully align with national policy, reflect the realities of the modern economy, or 

provide an effective strategy for sustainable economic growth across the plan 

period. 
 
(Continue on a separate sheet /expand box if necessary) – please see separate sheet (letter enclosed) 

6.  Please set out the modification(s) you consider necessary to make the Local 

Plan legally compliant and sound, in respect of any legal compliance or soundness 

matters you have identified at 5 above.  (Please note that non-compliance with 

the duty to co-operate is incapable of modification at examination).  You will need 

to say why each modification will make the Local Plan legally compliant or sound.  

It will be helpful if you are able to put forward your suggested revised wording of 

any policy or text. Please be as precise as possible. 
 

Please see the representation letter enclosed which responds to this question in 

detail. It is important that the below is read alongside the enclosed letter.  

 

Policy E2 

 

Policy E2 as drafted is unsound because it provides no route for new-build 

employment development outside settlement boundaries except for conversions, 

small expansions or infill. Criteria (E) provides only four narrow circumstances in 

which employment development can occur outside settlement boundaries: the 

conversion or redevelopment of existing buildings, proportionate expansion, or 

infilling within existing employment sites. This framework is suitable for  

managing typical rural economic development but unintentionally excludes 

modern digital-technology infrastructure such as data centres which require 

bespoke new-build facilities with specific locational requirements. 

 

To ensure soundness, E2 should be modified to include a new clause enabling 

essential digital and data-processing infrastructure in rural or edge-of-settlement 

locations where operational requirements necessitate such siting. The policy could 

also include requirements such as ensuring proposals for such uses are supported 

by robust criteria and are appropriate in terms of landscape, environmental, 

sequential and Green Belt considerations if applicable. This would align the policy 

to NPPF for digital technology developments whilst also keeping the policy intact 

for traditional rural employment and creating a controlled and criteria-based route 

for digital infrastructure to protect rural areas where appropriate. 

 

Policy E3 

 

Policy E3 lacks clarification that this relates only to the small scale, traditional 

rural economy type developments in line with paragraph 88 of the NPPF in terms 

of diversifying rural businesses. To ensure soundness, Policy E3 needs to be clear 

that this policy relates only to the small scale, traditional rural economy in line 

with paragraph 88 of the NPPF. Without this clarification, it could be read that 



economic developments within a “rural” location which do not fall within the list at 

E3 A), such as digital infrastructure, would be prematurely refused based on this 

policy alone by not meeting the criteria set out. The clarification will still provide 

that layer of protection to the rural area and promote the diversification of the 

rural economy but whilst not overly restricting other important development which 

may be required in rural locations. This ensures the Plan provides an appropriate 

spatial route for data-centre proposals without undermining the core rural-

economy objectives of Policy E3. 

 

Policy S1 

 

As drafted, S1 is overly restrictive. It reads that all significant development 

outside settlement boundaries is not supported. Certain types of development, 

notably modern technology/infrastructure such as data centres, almost never 

locate within settlements because they require specific function requirements such 

as being large scale and having the correct connections to national grid 

substations.   

 

This is inconsistent with the NPPF requirement to plan positively for essential 

infrastructure to ensure modern technologies are planned for. When reviewed 

together, policies S1 and S5 as drafted cause a complete block to digital 

infrastructure. There is no policy which would support development such as data 

centres in rural locations and therefore policies S1 and S5 would result in an 

automatic refusal for any crucial technology/digital development put forward.   

 

To ensure soundness, S1 should be modified to include a specific exception for 

essential modern technology, digital and data-processing infrastructure, supported 

by cross-references to Policies S5, E2 and E4, and clarifying supporting text. This 

will align this strategic policy with national policy requirements.   

 

Policy S3 

 

This policy is not positively prepared as the plan is required to plan for all forms of 

economic growth, including modern sectors. In terms of justification, there is no 

positive strategy for digital-intensive employment, contrary to NPPF expectations. 

The evidence identifies high-value research and development/manufacturing 

clusters, yet does not analyse digital-infrastructure need, nor explain why it is 

excluded from strategic policy. 

  

The policy needs to be reworded to caveat other types of employment, outside of 

the “traditional” forms currently set out.  Without clear S3 hooks, digital-

infrastructure proposals have no strategic basis when tested against other policies 

within the proposed plan, including E2 (rural employment restrictions) S5  

(countryside restrictions) and EN2 (landscape constraints). This renders the Plan 

ineffective in enabling a major sector of economic growth. 

 

Policy S5 

 

Policy S5 as drafted is too restrictive. It states that, outside settlement boundaries 

only development supported elsewhere in the Plan will be permitted; Green Belt 

policy applies in those areas (where applicable). There is no policy elsewhere in 

the document that supports new digital infrastructure in rural locations, meaning 

necessary modern technologies such as data centres are effectively excluded by 

omission. 

 

An example change to the policy could be as follows:  

 



“For the purposes of applying national Green Belt policy, the delivery of nationally 

or regionally significant digital and data-processing infrastructure may constitute 

“very special circumstances” where evidenced, including:  

a) critical grid connection or power-reinforcement opportunities  

b) regionally strategic fibre connectivity  

c) demonstrable national / regional data capacity shortfall  

d) inability to accommodate the use within urban areas due to power or other 

demonstrable constraints.” 

 

Policy EN2 

 

EN2 needs one simple but crucial change of acknowledging that some strategic 

development may have unavoidable landscape impacts, and that these impacts 

need to be balanced against national/regional requirements. It will not weaken 

EN2; rather it will create a mechanism for balancing.  

 

To ensure soundness, EN2 should include additional wording clarifying that, while 

landscape impacts must be minimised and mitigated, certain proposals for 

essential digital infrastructure may be supported where residual landscape effects 

are outweighed by demonstrable national or regional need, in accordance with 

revised Policies S5, E2 and proposed new E4. This amendment preserves the 

intent of EN2 while providing a clear and lawful decision-making framework for  

critical digital infrastructure. Alternatively, criteria A and B must use caveat 

language such as “where possible” and/or “where applicable”.   

 

Policy D3 

 

As drafted, D3 currently makes no allowance for operationally essential 

infrastructure specific design requirements.  Taking each part in turn:  

A. This criterion needs the inclusion of “where applicable” and the 

acknowledgment that there will be certain developments, such as technological 

infrastructure, which will need to be function-led in line with national requirements  

B. This is acceptable as it includes “where possible”  

C. “Must form” is too restrictive - this needs to be revised to set out “where 

possible”  

D. This should include “where possible” or “where applicable”  

E. Whilst “shall use” isn’t as pointed as “must use”, it is still overly restrictive 

without the addition of “where appropriate”  

F. This criteria needs the addition of “where possible”  

G. This criteria needs the addition of “where possible”  

H. This criteria needs the addition of “where possible”  

I. This criterion needs a caveat to confirm that it will not be to the detriment to 

the function and requirements of the use 

J. This is acceptable as it is agreed that landscape needs maintenance 

 

Proposed Draft Policy E4 

 

To reflect the aforementioned changes, a new employment policy should be 

introduced which would be a dedicated enabling policy for data centres and digital 

infrastructure, providing a pathway for development, subject to tests.  

 

This could be as follows:  

“Proposed Draft Policy E4 – Digital Infrastructure and Data Centres  

 

A. The Council recognises the essential role of data centres and associated fibre 

and energy infrastructure in supporting national and regional economic resilience 

and the digital transformation of industry.  





This representation (and representation letter also enclosed) sets out several key 

points regarding the draft Local Plan, specifically with regards to the provision of 

key digital infrastructure. 

 

Datacentres and similar developments are now treated as vital infrastructure, 

specifically referenced in the NPPF and within the UK’s Modern Industrial Strategy 

(2025) and The West Midlands Growth Plan. They underpin finance, Artificial 

Intelligence (AI), public services and digital trade. Without them, the UK would 

lose competitiveness, investment and strategic economic sovereignty in what is a 

global market. 

 

Despite being such an important form of development, information and detail 

around this type of infrastructure, notably datacentres, may be minimal/unknown. 

Everwell Development and Mactaggart Family & Partners together with WSP can 

provide a wealth of information regarding data centre development which could be 

necessary for informing a Local Plan which is sound and legally compliant.   

 
Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 
have indicated that they wish to participate in  
hearing session(s).  You may be asked to confirm your wish to participate when the Inspector has 
identified the matters and issues for examination. 

 

9. If you have used AI to produce or substantially alter your representation, 

please declare which tool you have used, how it was used, and what checks you 

have undertaken to ensure the AI-produced material is accurate.  
 

 
N/A 

 
 
 
 

 
All representations received will be submitted to the Planning Inspectorate alongside the Proposed Submission 
Local Plan and published on the council’s website. Personal addresses and email addresses (as distinct from 
businesses addresses), but not names, will be redacted before representations are published. 
 
The Rugby Borough Council Privacy Notice for Development Strategy is available here: 
https://www.rugby.gov.uk/w/privacy#development-strategy 
The Planning Inspectorate’s privacy notice can be accessed here: 

https://www.gov.uk/government/publications/planning-inspectorate-privacy-notices 



 

 

 

 

 

 

 
 

 

 

 

 

Proposed Submission Consultation,   
Development Strategy,   
Town Hall,   
Evreux Way,   
Rugby,  
CV21 2RR 

   

   

11 March 2026 

 

 

Dear Sir/Madam, 

Representation to Rugby Borough Council Local Plan 2025-2042, Proposed Submission 

Local Plan, Regulation 19  

 

We are writing on behalf of  

 to submit formal representations to the Rugby Borough Local Plan 2025 - 2042 

proposed submission version January 2026.

Based on the information provided, it is understood that Rugby Council is progressing its emerging 

Local Plan under the latest version of the National Planning Policy Framework (NPPF) which is 

December 2024.  It follows that the Local Plan’s NPPF references relate to those within the NPPF 

2024 version.

This representation has considered the proposed development strategy and policies proposed 

within the Regulation 19 consultation document. In accordance with the NPPF paragraph 36, the 

comments made below seek to ensure that this draft Local Plan is positively prepared, justified, 

effective and consistent with national policy and therefore can be found sound at examination.

This letter provides a response to the three questions raised in the representation response form:

1 Is the plan legally compliant? Does it comply with relevant legislation and regulations in the

way it has been prepared and in its content?

2 Is the plan ‘sound’? Has the plan been ‘positively prepared’? Is it robustly justified and

evidence-led? Will it be effective in what it sets out to achieve? Is it consistent with the latest 

regional and national planning policy?

3 Does the plan comply with the ‘Duty to Cooperate’? Has the Council engaged constructively,

actively and on an ongoing basis with neighbouring authorities and other prescribed bodies 

during the preparation of the plan?

Due to the overlapping nature of the above questions, notably questions 1 and 2, this 

representation sets out the policies in which Everwell and Mactaggart considers the plan to be 

unsound and/or lack legal compliance.

The Duty to cooperate Statement of Compliance January 2026 within the evidence base 

adequately sets out how the Council has complied with the Duty to Cooperate in preparing the 

Local Plan. There are therefore no further comments regarding the Duty to Cooperate.
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By way of executive summary, these representations find that the Local Plan will NOT be sound 

because of inconsistency with national policy, the plan’s strategy not having taken into account 

reasonable alternatives, the plan’s strategy not being based on proportionate evidence and the 

plan not meeting the needs of the modern digital economy.  

These representations are based primarily on the requirements of NPPF for planning policies to 

cover data centres and digital infrastructure (paragraph 86) and the locational requirements of the 

modern economy (paragraph 87).   

REPRESENTATION – TESTS OF SOUNDNESS 

The purpose of this representation is to assess the Draft Plan against the tests of soundness and 

to establish if it is legally compliant.   

The Planning Inspectorate guidance note on submitting representations has been reviewed to 

inform an assessment of the legal compliancy of the draft Local Plan. It is considered that the plan 

is legally compliant in terms of the specifics relating to: 

▪ The plan and the key stages being set out in the Local Development Scheme 
▪ The process of community involvement is, in general, in accordance with the Council’s 

Statement of Community Involvement 
▪ A Sustainability Appraisal report has been produced  

However, legal compliance for an emerging local plan in England requires adherence to the 

Planning and Compulsory Purchase Act 2004, the Town and Country Planning (Local Planning) 

Regulations 2012, and the National Planning Policy Framework (NPPF).  

The tests of soundness set out in paragraph 36 of the National Planning Policy Framework 

September 2024 (NPPF) require a local plan to be ‘sound’ if they are: 

▪ Positively prepared – providing a strategy which seeks to meet the areas objectively 
assessed needs 

▪ Justified – providing an appropriate strategy, taking into account the reasonable 
alternatives and based on proportionate evidence 

▪ Effective – deliverable over the plan period 
▪ Consistent with national policy – enabling the delivery of sustainable development in 

accordance with the NPPF policies and other statements of national planning policy 

Conflict with national policy on data centres 

There are several policies which are contrary to national planning policy, specifically in relation to 

the delivery for digital-technology infrastructure such as data centres. NPPF policy 86 specifically 

states: 

“86. Planning policies should: 

c) pay particular regard to facilitating development to meet the needs of a modern 

economy, including by identifying suitable locations for uses such as laboratories, 

gigafactories, data centres, digital infrastructure, freight and logistics;” 

Policy 87 also sets out: 

“87. Planning policies and decisions should recognise and address the specific locational 

requirements of different sectors. This includes making provision for:  
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a) clusters or networks of knowledge and data-driven, creative or high technology 

industries; and for new, expanded or upgraded facilities and infrastructure that are needed 

to support the growth of these industries (including data centres and grid connections)” 

Datacentres and similar developments are now treated as vital infrastructure, specifically 

referenced in the NPPF and within the UK’s Modern Industrial Strategy (2025) and The West 

Midlands Growth Plan. They underpin finance, Artificial Intelligence (AI), public services and digital 

trade. Without them, the UK would lose competitiveness, investment and strategic economic 

sovereignty in what is a global market.  

In 2025 the Government published the UK’s Modern Industrial Strategy setting out plans and 

visions for the next 10 years. The Government is striving for a significant 

shift from previous industrial strategies to one more reflective of the modern economy. The 

Government’s main aims are to ensure future job security, renewal and higher living standards 

across the UK. The strategy includes a focus on Artificial Intelligence. AI technology is recognised 

as a key sector for growth as this offers huge advances to productivity in day-to-day life and could 

be applied to almost every sector. It is also acknowledged that the UK already has world leading 

finance industries, universities and scientific institutions, which have the potential to provide a 

highly skilled future workforce and partnership opportunities 

Whilst there is substantial potential for AI technology in the UK economy there are current barriers 

limiting the full potential of exploiting growth from AI technology. One barrier identified by the 

Government is the planning system resulting in unnecessary delays and planning applications 

ending up at appeal due to conflicts with local planning policies despite there being a national need 

for AI data centres. 

There are several steps proposed by the Government to overcome these barriers including reforms 

to the planning system, new proposed wording and policies included within the NPPF and the 

development of digital infrastructure. 

The West Midlands conurbation is the second biggest and second most populated within the UK 

and has the youngest demographic compared to any other major city in Europe. It is acknowledged 

within the West Midlands Growth Plan that the West Midlands is one of the most connected places 

in the UK, being located at the centre of country and this will be strengthened further with the 

introduction of HS2.  

The key aims of the West Midlands Growth Plan are:  

▪ Increase employment in good quality jobs  
▪ Increase the region’s productivity  
▪ Reduce poverty and deprivation  
▪ Make further progress with the region's journey to net zero  

The Growth Plan recognises that the West Midlands has transitioned from 

traditional industries and manufacturing to a new demand for digital skills, robotics and green 

technology. This shift presents both opportunities and challenges, on one hand the shift will help 

create new high value jobs but on the other will require quite significant investment in training a 

workforce to ensure they have the appropriate skill set. 

Local planning policy must not ignore this sector, and not should policy preclude or unduly restrict 

such development where operational requirements necessitate local delivery. The Local Plan 

currently contains no positive policy framework for digital or data-processing infrastructure and, as 
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drafted, several policies collectively operate to prevent such development coming forward, 

particularly in rural or edge-of-settlement locations.  

To ensure the Plan is positively prepared, effective and consistent with national policy, the draft 

policies must include appropriate caveats, flexibility, and exceptions for essential 

digital-infrastructure proposals, or alternatively introduce a dedicated policy setting out how such 

development will be assessed. Without these modifications, the Plan fails to accommodate 

nationally significant digital-technology needs and would therefore be unsound. 

The following reports within the evidence base have been reviewed and have informed this 
conclusion: 

▪ Housing and Economic Land Availability Assessment (HELAA) 
▪ HELAA Addendum 
▪ Infrastructure Delivery Schedule 
▪ Homes-Jobs Alignment Paper 
▪ Housing and Economic Development Needs Assessment (HEDNA) 
▪ HEDNA Alignment Paper 
▪ HEDNA Alignment Paper Addendum 
▪ Infrastructure Delivery Paper  
▪ Development Needs Topic Paper 
▪ Spatial Strategy and Site Selection Methodology 
▪ West Midlands Strategic Employment Sites Study (WMSESS) Report 
▪ Rural Sustainability Study Report 
▪ Landscape Character Assessment 
▪ Landscape Sensitivity Assessments, Larger Sites 
▪ Sustainability Appraisal 

Insufficient evidence to justify the strategy 

The evidence base fails to consider digital infrastructure, data-driven industries, knowledge-

intensive sectors or the needs of modern technology-based employment. Given the strategic 

importance of digital infrastructure and technology-based growth to local and national economic 

policy, this represents a significant gap in the evidence base and thus there is insufficient evidence 

to conclude the Local Plan strategy is justified. 

The Development Needs Topic Paper states: 

“The West Midlands Strategic Employment Site Study [WMSESS] in assessing the need for 
large sites took account of both sub-regional and inward investment requirements. The 
West Midlands is not a closed economy and operates within a wider national economy, 
particularly for strategic scale regionally/nationally significant development. Therefore, it is 
necessary for the WMSESS to consider inwards investment as a source of demand for 
floorspace[…] In many cases the occupiers have been national distribution centres or 
datacentres.”  

We have therefore reviewed WMSESS as part of these representations.  

The Future of Freight: A long-term plan 2022 is also summarised within the WMSESS stating: 

“Data & Technology: Challenge: There is limited awareness in the sector of innovative 
solutions coming to market, and of the sector’s needs amongst innovators. Goal: Greater 
awareness of the sector amongst innovators and greater sector awareness of innovations. 
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Accelerating the adoption of currently available solutions within the sector and developing 
the future pipeline in line with real-world needs.” 

It is positive that these regional reports acknowledge and identify the need for changes in policy 

with regards to data and technology and digital connectivity investment. However, the local 

evidence reports and assessments do not reflect this. This has resulted in the draft Local Plan not 

reflecting such requirements.  

In terms of the Sustainability Appraisal, it sets out that for next step monitoring, there is a focus on 

employment land. It sets out “as a nationally significant growth location it will be important to 

monitor employment land delivery closely”.  Everwell and Mactaggart agree with this approach, but 

adequate monitoring does not replace the need to establish an appropriate strategy from the 

outset.  

The Sustainability Appraisal (SA) also recognises “there is a clear preference for directing new 

strategic employment land to the edge of Coventry, reflecting: A) the merits of locating employment 

land in proximity to Coventry itself; and B) the fact that east / south east Coventry is already a 

major hub for employment and research / development across key sectors, including relating to the 

West Midlands Investment Zone.  The implication of (B) is that new strategic land directed here will 

be well placed to deliver a mix of employment uses, likely to include an element of B8 but not 

overly dominated by B8.” Directing employment land towards Coventry is a logical approach and 

this is reflected in the proposed employment allocations within the Local Plan. However, the 

appraisal does not expand on the specific employment requirements of the modern economy, like 

data centres which has also meant that the draft Local Plan does not reflect such requirements.   

Furthermore, the SA focuses on east and south east Coventry which renders the appraisal as 

unsound because it artificially narrows the spatial focus for strategic employment growth, despite 

its own evidence identifying a broader functional economic geography. The SA explicitly 

recognises that the M6/M69 corridor to the north‑east of Coventry is a significant existing 

employment hub which includes established strategic sites at Ansty Park and the recently 

consented Frasers Group-led scheme at Crowner Fields.  By failing to give equal consideration to 

this northern economic arc, the SA does not properly explore reasonable alternatives for meeting 

the substantial strategic employment need (including digitally‑enabled uses such as data centres). 

This omission skews the appraisal and undermines its justification of the plan’s spatial strategy, 

meaning the SA cannot demonstrate that the Local Plan is ‘justified’ under the NPPF tests of 

soundness. A sound appraisal must reflect the full spatial extent of economic growth drivers and 

assess employment options consistently across this wider area. 

Objectively assessed needs of the modern economy are missing 

The plan is not positively prepared. Plans must provide a positive vision and a strategy that 

anticipates long-term needs (including those arising from major improvements in infrastructure) 

and brings sufficient land forward to meet needs over at least 15 years as set out in NPPF. 

Furthermore, plan preparation must be informed by relevant and up-to-date evidence. 

Chapter 6 of the NPPF requires economic policies that:  

▪ set a clear economic vision (paragraph 86(a)) 
▪ identify strategic sites for inward investment ( paragraph 86(b)) 
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▪ pay particular regard to facilitating development to meet the needs of a modern 
economy,” explicitly including laboratories, gigafactories, data centres, digital 
infrastructure, freight and logistics (paragraph 86(c)) 

▪ recognise locational requirements of different sectors, including clusters/networks of 
knowledge and data-driven, creative or high-technology industries, and infrastructure 
needed to support their growth (including data centres and grid connections) 
(paragraph 87(a)) 

The economic evidence base does not address the digital and data requirements nor is there an 

assessment of power capacity, grid reinforcements, or high-availability connectivity - all of which 

are essential to accommodate data-intensive and compute-heavy sectors. This omission means 

the Plan does not proactively plan for a modern economy and is therefore not positively prepared.  

The NPPF requires plans to be based on a strategy which seeks to meet employment needs in full 

and responds to rapid technological change, including digital infrastructure, advanced 

manufacturing, automation and data-driven economies. 

The current evidence base focuses almost exclusively on logistics and warehousing, traditional 

industrial land demand, and strategic B8/B2 sites (that are inevitably geared towards 

warehousing). There is no analysis of: 

▪ digital infrastructure capacity 
▪ power and grid requirements for data-intensive industries 
▪ demand for data centres or edge-computing facilities 
▪ growth in knowledge-based, tech, gaming, creative or R&D sectors 
▪ the needs of start-ups, high-growth tech firms, or low-carbon digital clusters 

This means the Local Plan does not demonstrate how it will accommodate emerging economic 

sectors or align with national priorities for digital growth and innovation. 

A plan must be justified by proportionate evidence. However, the absence of any treatment of 

digital-era economic sectors means the evidence base does not reflect the realities of the modern 

economy nor include market signals on technology or data-driven industries. It does not assess 

infrastructure constraints (such as power) and it does not consider national investment trends in 

data centre space. 

This is a critical omission when the whole UK economy and society is undergoing seismic digital 

transformation and therefore requires infrastructure for data and digital. 

Plans must be “based on proportionate evidence”. The NPPF economy chapter requires policies 

geared to innovation and productivity, with specific provision for data centres, digital infrastructure, 

and high-tech clusters. Chapter 10 (Communications) requires policies that support the expansion 

of electronic communications networks, and to prioritise full fibre connections in both plan-making 

and decision-taking.  Data centres underpin such networks.  

The absence of any treatment of digital infrastructure, compute-intensive uses, or 

knowledge-based sectoral demands in the submitted evidence shows the Plan is not founded on 

proportionate, relevant or up-to-date evidence, contrary to paragraph 32. The omission is 

particularly acute given the NPPF’s explicit references to data centres and grid connections at 

paragraph 86 and 87. The plan cannot therefore be said to be founded on a robust and up-to-date 

evidence base, as required. 
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An effective Local Plan must be deliverable, adaptable, and able to respond to rapid change. 

Effectiveness requires a strategy that is deliverable over the plan period and capable of responding 

to rapid change, underpinned by effective joint working on cross-boundary matters. 

The growth of data-driven industries and digital infrastructure has cross-boundary characteristics 

such as power network reinforcements, regional fibre routes and strategic sites. Without any 

assessment, the Plan risks allocating employment land incapable of meeting the 

power/connectivity requirements of data centres or high-tech clusters, frustrating delivery and 

undermining adaptability.  

NPPF Communications policy (paragraphs 119–123) expects proactive planning for full fibre/5G 

and related infrastructure, which the evidence base does not address which again undermines 

effectiveness. Without an assessment of digital infrastructure or the needs of digital-heavy 

industries, the Plan: 

▪ will not allocate suitable employment land 
▪ cannot respond flexibly to the growth of AI, data processing, cloud computing or 

advanced engineering 
▪ may place the borough at a competitive disadvantage relative to neighbouring 

authorities who are planning for tech-based growth 
▪ risks constraining investment where operators require high-power, high-connectivity 

sites 

This lack of planning for digital-economy employment growth risks the Plan becoming quickly out 

of date, contrary to the adaptability requirement of the NPPF. 

The Plan must be consistent with national policy yet the evidence base does not reflect the 2024 

NPPF’s requirements to accommodate data centres, digital infrastructure and 

knowledge/data-driven clusters, or to plan for full fibre networks. It therefore fails to meet NPPF 

paragraph 36(d) and modifications need to be made. The employment policies need to:  

Explicitly provide for data centres, digital infrastructure and high-tech clusters, identifying strategic 

sites and/or broad locations capable of meeting power and connectivity requirements. They need 

to include policy criteria for data-centre suitability (e.g. large sites with  proximity to grid 

connections), and for innovation campuses in order to align with NPPF policies 85-87.  

The Plan cannot be considered positively prepared, justified, effective or consistent with national 

policy because it contains no assessment of the needs of the digital, data-driven or 

technology-intensive economy, despite these being explicitly required by the NPPF. Without 

identifying and quantifying the need for digital infrastructure, the evidence base does not, and 

cannot, set out how those needs will be met. A Local Plan that does not understand the scale, 

nature or locational requirements of these rapidly growing sectors cannot plan proactively for them. 

In the absence of any assessment of power capacity, grid reinforcement pathways or fibre 

connectivity, the Plan fails to demonstrate how it will accommodate modern economic growth, 

undermining the soundness of the strategy.  

In summary, without understanding and stating the assessed need, the Plan cannot plan to meet it, 

and therefore cannot satisfy the NPPF requirements for a positively prepared and evidence-based 

economic strategy. 
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REPRESENTATION – SPECIFIC POLICIES

Policy E2 - Employment Development

Policy E2 as drafted is unsound because it provides no route for new-build employment 

development outside settlement boundaries except for conversions, small expansions or infill. 

Criteria (E) provides only four narrow circumstances in which employment development can occur 

outside settlement boundaries: the conversion or redevelopment of existing buildings,

proportionate expansion, or infilling within existing employment sites. This framework is suitable for 

managing typical rural economic development but unintentionally excludes modern 

digital-technology infrastructure such as data centres which require bespoke new-build facilities 

with specific locational requirements.

As drafted, policy E2 allows no new-build employment development in the countryside. Given that 

data centres and other related development typically require new buildings on strategic rural 

grid-proximate land, E2 becomes a total block for digital infrastructure.

Digital-technology infrastructure cannot operate within these constraints due to operational 

requirements including proximity to high-voltage electricity infrastructure, dual-diverse fibre routes, 

cooling infrastructure and security buffers. When read alongside Policy S5, which only allows rural 

development where a supporting policy exists, E2 operates as a total prohibition on modern 

technology development in rural areas, despite such locations often being the only technically 

feasible option. The effect is that there is no lawful policy pathway for nationally or regionally 

significant digital-infrastructure proposals in rural areas.

National digital-infrastructure policy requires local plans to plan positively for fibre connectivity, 

data-processing capacity and nationally significant digital infrastructure. This renders the Plan not 

positively prepared, not justified, not effective, and not consistent with national policy on digital 

connectivity and essential infrastructure.

To ensure soundness, E2 should be modified to include a new clause enabling essential digital

and data-processing infrastructure in rural or edge-of-settlement locations where operational 

requirements necessitate such siting. The policy could also include requirements such as ensuring 

proposals for such uses are supported by robust criteria and are appropriate in terms of landscape, 

environmental, sequential and Green Belt considerations if applicable. This would align the policy

to NPPF for digital technology developments whilst also keeping the policy intact for traditional

rural employment and creating a controlled and criteria-based route for digital infrastructure to 

protect rural areas where appropriate.

Policy E3 – Rural Economy

Policy E3 lacks clarification that this relates only to the small scale, traditional rural economy type 

developments in line with paragraph 88 of the NPPF in terms of diversifying rural businesses. To 

ensure soundness, Policy E3 needs to be clear that this policy relates only to the small scale, 

traditional rural economy in line with paragraph 88 of the NPPF. Without this clarification, it could

be read that economic developments within a “rural” location which do not fall within the list at E3 

A), such as digital infrastructure, would be prematurely refused based on this policy alone by not 

meeting the criteria set out. The clarification will still provide that layer of protection to the rural area 

and promote the diversification of the rural economy but whilst not overly restricting other important
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development which may be required in rural locations. This ensures the Plan provides an 

appropriate spatial route for data-centre proposals without undermining the core rural-economy 

objectives of Policy E3. 

Without the clarification of this policy relating only to the small scale, traditional rural employment 

development, when read alongside  policies  S5 and S2 , the effect is that there is no policy 

pathway for regionally or nationally significant digital-technology infrastructure in rural areas. Given 

the growing national requirement for secure data-processing capacity, the Plan risks being not 

positively prepared, not justified and not effective. As drafted, combined with policy S5 it could be 

interpreted as “if it isn’t on this list, it isn’t appropriate development” which ultimately blocks a 

complete sector that the Council should be planning for.  

Policy S1 – Settlement Hierarchy 

Policy S1 establishes a spatial hierarchy that directs development almost exclusively to Rugby 

town and to allocated sites within designated rural settlements, while restricting development 

elsewhere in the countryside. While appropriate for general housing and employment distribution, 

the policy contains no recognition of essential strategic digital-infrastructure development, including 

data centres and related energy infrastructure, which typically require rural or edge-of-settlement 

locations due to operational requirements such as large sites close to grid connections.  

When read alongside Policy S5, which allows countryside development only where expressly 

supported elsewhere in the Plan, S1 has the effect of blocking all new-build digital infrastructure 

outside settlement boundaries. This leaves the Plan not positively prepared, not justified, and not 

effective in meeting demonstrable regional and national digital-technology needs, and it is not 

consistent with national policy, which requires local plans to plan proactively for digital connectivity 

and essential strategic infrastructure. 

When read alongside other policies (some of which are proposed to be modified), S1 still sets the 

strategic framework, and applications must be determined in accordance with the development 

plan as a whole. As drafted, policy S1 would not align with the proposed digital-infrastructure-

enabling policy E2 (and potentially new policy E4). It follows that even if these amended or new 

policies are revised to accommodate important digital development, such as data centres, in rural 

areas, if S1 does not recognise digital infrastructure as an exception, it becomes a strategic barrier. 

As drafted, S1 does not recognise nationally significant or regionally significant infrastructure. 

Unlike many modern Local Plans, S1 contains: 

▪ no exception for strategic infrastructure 
▪ no clause acknowledging operational-need locations 
▪ no cross-reference to digital/infrastructure policies 
▪ no analogue to the NPPF’s  requirements for facilitating development to meet the needs 

of a modern economy 

To ensure soundness, S1 should be modified to include a specific exception for essential modern 

technology, digital and data-processing infrastructure, supported by cross-references to Policies 

S5, E2 and E4, and clarifying supporting text. This will align this strategic policy with national policy 

requirements.  

As drafted, S1 is overly restrictive. It reads that all significant development outside settlement 

boundaries is not supported. Certain types of development, notably modern 

technology/infrastructure such as data centres, almost never locate within settlements because 
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they require specific function requirements such as being large scale and having the correct 

connections to national grid substations.  

This is inconsistent with the NPPF requirement to plan positively for essential infrastructure to 

ensure modern technologies are planned for. When reviewed together, policies S1 and S5 as 

drafted cause a complete block to digital infrastructure. There is no policy which would support 

development such as data centres in rural locations and therefore policies S1 and S5 would result 

in an automatic refusal for any crucial technology/digital development put forward.   

Policy S3 – Strategy for Employment Land 

Policy S3 sets the overall quantum and type of employment land to be delivered to 2042. Critically, 

the policy and the supporting text does not include any reference to modern technologies/digital 

infrastructure such as data centres nor does it incorporate the requirements for related matters 

such as grid capacity evidence or fibre connectivity.  

On the basis that S3 is a strategic policy, its silence becomes a strategic omission. 

It is acknowledged that the Ansty Park is proposed to diversify and expand regionally significant 

manufacturing and research development however the type of digital infrastructure focused upon in 

this representation is far beyond the scale of this allocation. Locations need to be identified for 

clusters/networks of knowledge and data-driven industries together with high technology 

infrastructure to support the growth of upcoming industries such as AI. Alternatively, should the 

scale and amount of such development be unknown at this time, policies need to be revised to 

ensure that, when such development comes forward, they will not be unnecessarily restricted.  

This policy is not positively prepared as the plan is required to plan for all forms of economic 

growth, including modern sectors. In terms of justification, there is no positive strategy for 

digital-intensive employment, contrary to NPPF expectations. The evidence identifies high-value 

research and development/manufacturing clusters, yet does not analyse digital-infrastructure need, 

nor explain why it is excluded from strategic policy 

The policy needs to be reworded to caveat other types of employment, outside of the “traditional” 

forms currently set out.  

Without clear S3 hooks, digital-infrastructure proposals have no strategic basis when tested 

against other policies within the proposed plan, including E2 (rural employment restrictions) S5 

(countryside restrictions) and EN2 (landscape constraints). This renders the Plan ineffective in 

enabling a major sector of economic growth. 

NPPF requires: 

▪ planning positively for digital connectivity and modern economic sectors, 
▪ ensuring local plans support infrastructure necessary for growth, 
▪ ensuring plans are written to deliver sustainable economic growth. 

S3, as drafted, does not achieve this. 

Policy S5 – Countryside Protection  

Policy S5 as drafted is too restrictive. It states that, outside settlement boundaries only 

development supported elsewhere in the Plan will be permitted; Green Belt policy applies in those 

areas (where applicable). There is no policy elsewhere in the document that supports new digital 
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infrastructure in rural locations, meaning necessary modern technologies such as data centres are 

effectively excluded by omission. 

There is currently no rural pathway exists for new-build tech infrastructure. The policy needs to be 

reworded to include exceptions for special circumstances such as digital infrastructure. This would 

provide a policy hook to justify exceptions but whilst still controlling impacts on land outside 

settlement boundaries. The change could be the addition of: 

 Notwithstanding paragraph A, data centres and associated digital infrastructure of regional or 

national significance may be permitted outside settlement boundaries where: 

a. a rural or edge-of-settlement location is operationally essential (including proximity to grid 

capacity, fibre connectivity or land assembly)   

b. there are no suitable alternative sites within settlement boundaries   

c. landscape, heritage, ecology and amenity impacts can be acceptably mitigated  

d. the proposal accords with CL1–CL2 on net-zero energy and on-site generation 

The reference to Green Belt policies, specifically the reference to compliance NPPF policies is 

welcomed but it is considered further clarification should be introduced. Without clarification, 

Inspectors could assume the Council has not planned positively for nationally significant digital 

infrastructure.  An example change to the policy could be as follows: 

“For the purposes of applying national Green Belt policy, the delivery of nationally or regionally 

significant digital and data-processing infrastructure may constitute “very special circumstances” 

where evidenced, including: 

a) critical grid connection or power-reinforcement opportunities   

b) regionally strategic fibre connectivity   

c) demonstrable national / regional data capacity shortfall  

d) inability to accommodate the use within urban areas due to power or other demonstrable 

constraints.” 

Policy EN2 – Landscape Protection 

As drafted, EN2 is an overly prohibitive policy. Without certain clarification and/or minor caveats, it 

could heavily increase the possibility of certain developments being refused automatically. It is a 

strong, area-wide protection policy applying to all countryside, not just designated landscapes. It is 

not moderated by any balancing test for regionally or nationally significant infrastructure. In this 

regard, EN2 is framed as a strict avoidance policy.   

The policy requires avoidance of “significant adverse impacts,” not minimisation or mitigation. 

There are no caveat words such as “where applicable” or “where possible”. Unlike Green Belt 

policy (which allows “very special circumstances”), EN2 contains no mechanism for: 

▪ overriding landscape impacts in the public interest 
▪ weighing national/regional digital-infrastructure need 
▪ acknowledging operational constraints of large scale digital infrastructure  

The current drafting of EN2 suggests that this applies equally across areas (apart from the 

separate reference to heritage assets/settlements), even where landscape sensitivity is low. It 
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applies a blanket landscape test. When combined with policy S5, EN2 would give decision-makers 

no policy basis to approve developments within the digital infrastructure bracket, even if need was 

critical in the area. This creates a soundness risk, because the NPPF requires plans to be 

positively prepared for essential digital infrastructure, effective in providing clear decision routes 

and justified against proportionate evidence.  

EN2 needs one simple but crucial change of acknowledging that some strategic development may 

have unavoidable landscape impacts, and that these impacts need to be balanced against 

national/regional requirements. It will not weaken EN2; rather it will create a mechanism for 

balancing. 

To ensure soundness, EN2 should include additional wording clarifying that, while landscape 

impacts must be minimised and mitigated, certain proposals for essential digital infrastructure may 

be supported where residual landscape effects are outweighed by demonstrable national or 

regional need, in accordance with revised Policies S5, E2 and proposed new E4. This amendment 

preserves the intent of EN2 while providing a clear and lawful decision-making framework for 

critical digital infrastructure. Alternatively, criteria A and B must use caveat language such as 

“where possible” and/or “where applicable”.  

Policy D3 - Landscaping 

Policy D3 requires all development to be “landscape-led”, to retain and integrate existing natural 

features, and to provide outward-facing edges to open countryside. While appropriate for 

residential and mixed-use schemes, these requirements are not compatible with essential 

digital-technology infrastructure such as data centres. Their siting and layout are dictated by 

factors such as grid-connection distances, footprint, security and size. Such constraints often 

override the ability to design layouts around existing trees, hedgerows, or topography. As drafted, 

D3 currently makes no allowance for operationally essential infrastructure specific design 

requirements. 

Taking each part in turn: 

A. This criterion needs the inclusion of “where applicable” and the acknowledgment that there 

will be certain developments, such as technological infrastructure, which will need to be 

function-led in line with national requirements 

B. This is acceptable as it includes “where possible” 

C. “Must form” is too restrictive - this needs to be revised to set out “where possible” 

D. This should include “where possible” or “where applicable”  

E. Whilst “shall use” isn’t as pointed as “must use”, it is still overly restrictive without the 

addition of “where appropriate” 

F. This criteria needs the addition of “where possible” 

G. This criteria needs the addition of “where possible” 

H. This criteria needs the addition of “where possible” 

I. This criterion needs a caveat to confirm that it will not be to the detriment to the function 

and requirements of the use 
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J. This is acceptable as it is agreed that landscape needs maintenance  

When D3 is read together with Policies S5, EN2 and D1, the cumulative effect is a policy barrier 

that prevents digital infrastructure from coming forward in locations where operational requirements 

often dictate siting. This leaves the Plan not positively prepared, not effective, and not consistent 

with national policy, which requires flexibility for essential strategic infrastructure. To ensure 

soundness, D3 should be modified to include a flexibility clause for digital and data-processing 

infrastructure and supported by appropriate landscape-mitigation expectations. 

New proposed policy E4 

To reflect the aforementioned changes, a new employment policy should be introduced which 

would be a dedicated enabling policy for data centres and digital infrastructure, providing a 

pathway for development, subject to tests. 

This could be as follows: 

“Proposed Draft Policy E4 – Digital Infrastructure and Data Centres 

 

A. The Council recognises the essential role of data centres and associated fibre and 

energy infrastructure in supporting national and regional economic resilience and the digital 

transformation of industry. 

B. Proposals for data centres and associated digital-technology infrastructure will be 

supported in: (i) Strategic Employment Sites and S7 employment allocations; and 

 (ii) rural or edge-of-settlement locations, where an operational requirement is evidenced for 

such a location; and 

(iii) The Green Belt where the development accords with national planning policies.” 

Further ‘protection’ could be included such as: 

“C. Proposals must demonstrate:  

1) proximity to, or a deliverable reinforcement strategy for, high-voltage electricity 

infrastructure where applicable;  

2) full-fibre connectivity where applicable;  

3) compliance with CL1 and CL2, including whole-life carbon assessment, a Power Usage 

Effectiveness (PUE) strategy and a waste-heat recovery strategy where applicable and 

feasible;  

4) avoidance of unacceptable impacts on amenity, heritage and biodiversity where possible; 

and 

5) that no suitable or available urban / allocated site is capable of meeting the operational 

requirements. 

D. Rural or Green Belt proposals will be assessed in accordance with national policy, 

including the potential for demonstrable regional or national need to amount to very special 

circumstances where harm to openness is clearly outweighed.” 

 

CONCLUSION 

These representations demonstrate that the Rugby Borough Local Plan 2025–2042, in its current 

form, does not meet the NPPF tests of soundness.  
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Summary of Rep 338: Everwell Development and Mactaggart Family & Partners 

N.B. This is a summary produced by a planning officer. It was not submitted by the consultee. 

S1 is unsound because, by preventing all significant development outside of settlement 
boundaries, it fails to positively plan for modern technology and infrastructure, such as data 
centres which almost never locate within settlements. This is inconsistent with the 
requirements of national policy. 

To make S1 sound, the policy should include a specific exception for essential modern 
technology, digital and data-processing infrastructure. 

S3 is unsound because it does not positively plan for digital-intensive employment, contrary to 
NPPF expectations. 

To make S3 sound it should be reworded to caveat other types of development. 

S5 is unsound because, as there is no policy elsewhere in plan which supports new digital 
infrastructure in rural locations, it effectively excludes the potential development of data 
centres. 

To make S5 sound it should specify that, for the purposes of applying Green Belt policy, the 
delivery of nationally or regionally significant digital and data-processing infrastructure may 
constitute “very special circumstances” where evidenced. 

E2 is unsound because it provides no route for modern digital-technology infrastructure such as 
data centres to be built outside of settlement boundaries, and therefore fails to positively plan 
for the modern economy.  

To make E2 sound, the policy should be modified to include a new clause enabling essential 
digital and data-processing infrastructure in rural or edge-of-settlement locations where 
operational requirements necessitate such siting. 

E3 is unsound because precludes modern digital-technology infrastructure such as data 
centres from being built in rural areas, and therefore fails to positively plan for the modern 
economy. 

To make E3 sounds, the policy should be modified to make it clear that the policy only relates to 
the small scale, traditional rural economy in line with paragraph 88 of the NPPF. 

EN2 is unsound because it fails to acknowledge that some strategic development may have 
unavoidable landscape impacts which may be acceptable if they are balanced against national 
or regional requirements for digital infrastructure that is essential for a modern economy.  

To make EN2 sound, the policy should be modified to state that certain proposals for essential 
digital infrastructure may be supported where residual landscape effects are outweighed by 
demonstrable national or regional need. 

D3 is unsound because it makes no allowance for operationally essential infrastructure.  

To make D3 sound, criterions A, C, D, E, F, G, and H should be caveated with “where possible” or 
“where applicable”, and criterion I should confirm that it will not be applied to the detriment of 
the function and requirements of use. 



  12.03.2026 

2 
 

A new employment policy, E4, should be introduced which would be a dedicated enabling 
policy for data centres and digital infrastructure, providing a pathway for their development. 

 




