
Reference: R24/0111 
 
Site Address: Land North of Rounds Gardens, Rugby 
 
Description: Redevelopment of the former football pitch and tennis courts associated with the 
adjacent employment use, including demolition of the existing pavilion and all other remaining 
structures and enclosures relating to the previous use of the site; and the erection of 115 
dwellings, accesses, landscaping, parking, drainage features and associated works 
 
Web link:  https://planning.agileapplications.co.uk/rugby/application-details/39190 
  

 
Introduction 
1.1. This application is being reported to Planning Committee for determination because the 

Chief Officer for Growth and Investment considers that the application should be 
determined by planning committee. The application has also been called in by Cllr Richard 
Harrington. 
 

1.2. The development proposed is not considered to be an Environmental Impact Assessment 
(EIA) development in accordance with the Town and Country Planning (Environmental 
Impact Assessment) Regulations 2017.  

 
2. Description of site 
2.1. The Site is located northwest of Rugby town centre within walking distance of Caldecott 

Park and town centre amenities. It is bound by the Army Reserve Centre and Indian 
Community Centre to the west, both of which are accessed from Edward Street, with 
existing residential development beyond, as well as further residential development 
accessed from York Street to the south-west, and from Essex Street, Princes Street, King 
Street and Hill Street to the east. To the north, the Site is bound by the remaining General 
Electric Power facility (now Arabelle Solutions); and to the south, it is adjoined by land 
owned by Rugby Borough Council, which until recently had contained a combination of 
high-rise apartment blocks and maisonettes that were demolished by 2024. 
 

2.2. The land is currently vacant and consists of a pavilion, a former recreation ground and 
disused car park that are all historically associated with the employment use to the north. 
The site has not been used for over 20 years and therefore is overgrown. 

 
3. Description of proposals 
3.1. The proposal is for full planning permission for 115 dwellings with associated access, 

landscaping, SUDs, open space, etc and has been amended from its original submission 
(134 dwellings) in order to try and overcome officer and consultee concerns/objections. 
 

Recommendation 
1. Planning application R24/0111 be refused subject to the reasons for refusal set out within 

the draft decision notice appended to this report. 
 
2. The Chief Officer for Growth and Investment be given delegated authority to make minor 

amendments to the reasons for refusal outlined in the draft decision notice. 

https://planning.agileapplications.co.uk/rugby/application-details/39190


3.2. Vehicular access into the development is proposed to be taken from Willans Place (to the 
west) and Princes Street (to the east). 

 
3.3. The proposal is for 100% market housing with no affordable housing proposed on viability 

grounds and would comprise of 2 one-bedroomed dwellings, 34 two-bedroomed 
dwellings, 64 three-bedroomed dwellings and 15 four-bedroomed dwellings. A mixture of 
red brick, buff brick and render and cladded panels are proposed throughout the site.  
 

3.4. The proposed development includes the creation of green open space within the centre of 
the site and to the east (to the rear of the properties on Princes Street) providing Amenity 
Greenspace and Natural and semi-natural greenspace on the site.   
 

3.5. Amended plans and additional information has been submitted throughout the course of 
the application and re-consultations have been carried out. It is not considered that all 
objections have been overcome.  

 
4. Planning History 
4.1. R24/0745 - EIA screening request - Erection of up to 200 dwellings – EIA Screening 

Opinion issued 19th July 2023  
 
5. Relevant Planning Policies 
5.1. As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004, the 

proposed development must be determined in accordance with the Development Plan 
unless material considerations indicate otherwise. 
 

5.2. The Statutory Development Plan for the area relevant to this application site comprises of 
the Rugby Borough Local Plan 2011-2031. The relevant policies are outlined below. 

 
Rugby Borough Local Plan 2011-2031, June 2019  
• Policy GP1: Securing Sustainable Development  
• Policy GP2: Settlement Hierarchy  
• Policy GP3: Previously Developed Land and Conversions  
• Policy DS1: Overall Development Needs 
• Policy H1: Informing Housing Mix  
• Policy H2: Affordable Housing Provision  
• Policy HS1: Healthy, Safe and Inclusive Communities  
• Policy HS4: Open Space, Sports Facilities and Recreation    
• Policy HS5: Traffic Generation, Air Quality, Noise and Vibration  
• Policy NE1: Protecting Designated Biodiversity and Geodiversity Assets   
• Policy NE2: Strategic Green and Blue Infrastructure  
• Policy NE3: Landscape Protection and Enhancement     
• Policy SDC1: Sustainable Design        
• Policy SDC2: Landscaping         
• Policy SDC4: Sustainable Buildings        
• Policy SDC5: Flood Risk Management       
• Policy SDC6: Sustainable Drainage        
• Policy SDC7: Protection of the Water Environment and Water Supply   
• Policy SDC9: Broadband and Mobile Internet      
• Policy D1: Transport          
• Policy D2: Parking Facilities         
• Policy D3: Infrastructure and Implementation      



• Policy D4: Planning Obligations  
 

5.3. The Local Plan is over 5 years old, and paragraph 34 of the NPPF states that policies in 
local plans and spatial development strategies should be reviewed to assess whether they 
need updating at least once every five years, and should be updated as necessary. The 
Local Plan review is underway however, this report sets out the relevant Local Plan 
policies and notes any NPPF inconsistencies between them or any other material 
consideration which could render a policy out of date. 
 
 Supplementary Planning Documents  
• Planning Obligations SPD (2012)   
• Climate Change, Sustainable Design and Construction SPD (2023)  
• Air Quality SPD (2021)  
• Housing Needs SPD (2021) 

  
National Planning Policies and Guidance  
• National Planning Policy Framework (NPPF)(2024)  
• Planning Practice Guidance (PPG)  
• National Design Guide (2021)  

  
Other relevant guidance/documents  
• Housing and Economic Needs and Distribution Assessment (2022) (HEDNA)  
• Green Infrastructure Study 2009  
• Open Space, Play Pitch and Built Facilities Study (2015)  
• Playing Pitch & Outdoor Sport Strategy (2023)  

 
6. Technical consultation responses 
6.1. The following consultees have no objections, some subject to conditions, on the 

application:  
• RBC Environmental Health  
• Warwickshire Fire & Rescue Service  
• Warwickshire Police  
• WCC Planning and Infrastructure Team  
• WCC Local Lead Flood Authority  
• WCC Rights of Way 
• Warwickshire County Council Archaeology 
• NHS Integrated Care Board 
• NHS UHCW 

  
6.2.  Objections have been received from the following consultees:  

• WCC Ecology 
• RBC Tree Officer   
• Sport England 
• WCC Highways 

 
6.3. No response was received from the following consultees:  

• Severn Trent Water 
• Environment Agency 
• WCC Minerals 
• RBC Works Services Unit  
• RBC Affordable Housing 



• Warwickshire Wildlife Trust 
• Natural England 
• The Woodland Trust 
• RBC Sports and Recreation 
• Forestry Commission England  

 
7. Third party comments 
7.1. The application has been publicised by sending out letters to local residents. Four site 

notices were also posted within the vicinity of the site and a notice was displayed in the 
local press. A re-consultation was carried out in July 2024 due to amended plans and an 
amended description reducing the number of proposed dwellings on the site. For this re-
consultation the same publicity measures were carried out. 
 

7.2. Throughout the lifetime of the application, 390 letters of objection have been received (293 
letters for the first consultation and 97 letters for the second re-consultation). The concerns 
raised are as follows:  

• Conflict with the Local Plan Policies NE1, NE2, NE3, HS4, HS5, D1, and D2 

• Conflict with the National Planning Policy Framework 

• Impact on protected species and habitats 

• Impact on protected trees 

• Impact on existing traffic congestion issues in the area, especially Newbold Road 

• Traffic & road safety concerns regarding proposed access and one-way system  

• Impact on parking provisions for existing residents  

• Car pollution 

• Drainage issues  

• Flooding issues 

• There is no demand for more dwellings in this location 

• Noise impacts and air contamination issues resulting from construction 

• Existing infrastructure is not adequate to deal with existing residents’ needs 

• Design is not in-keeping with the surrounding area  

• Loss of green spaces will impact quality of life for residents  

• The proposal does not include sufficient open spaces  

• Impact on air quality  

• Loss of light for Princes Street property  

• Unclear how 10% BNG will be achieved 

• This development is not required to contribute to the Council’s housing targets  

• Asbestos issues 

• Noise impacts for existing residents from proposed ASHPs 

• The proposal does not include playground facilities 

 
8. Assessment of proposals 
8.1. The key issues to assess in the determination of this application, which will feed into the 

planning balance, are as follows:  

• Assessment of strategic planning policies 

• Loss of Sporting Provision 

• Housing Supply and Mix 

• Layout and Design 



• Trees and Green Infrastructure 

• Climate Change and Sustainable Design 

• Residential Amenity  

• Ecology  

• Air Quality 

• Flood Risk and Drainage  

• Pollution 

• Highways 

• Community Infrastructure Levy 

• Viability, Affordable Housing, Infrastructure and Planning Obligation 

• Other Matters 
 

9. Assessment of strategic planning policies 
9.1. Paragraph 2 of the National Planning Policy Framework (NPPF) (2024) states that 

planning law requires that applications for planning permission must be determined in 
accordance with the development plan unless material considerations indicate otherwise 
and that the NPPF is a material consideration in determining applications. Paragraph 12 
of the NPPF confirms that the presumption in favour of sustainable development does not 
change the statutory status of the Development Plan as the starting point for decision-
making.   
 

9.2. Policy GP1 of the Local Plan echoes this and states that when considering development 
proposals, a positive approach will be taken on development that reflects the presumption 
in favour of sustainable development and to secure development that improves the 
economic, social and environmental conditions in the area. 
 

9.3. Paragraph 11 of the NPPF states that where there is an up to date development plan 
applications should be determined in line with that development plan unless material 
considerations indicate otherwise. Paragraph 12 of the NPPF states that “The presumption 
in favour of sustainable development does not change the statutory status of the 
development plan as the starting point for decision making. Where a planning application 
conflicts with an up-to-date development plan (including any neighbourhood plans that 
form part of the development plan), permission should not usually be granted’. The 
development plan in this instance consists of the Local Plan (2011-2031). 
 

9.4. Objections have been received in relation to conflict with the National Planning Policy 
Framework and this development is not required to contribute to the Council’s housing 
targets.  
 

9.5. The Emerging Local plan for 2024-2045 is at an early stage with the issues and opinions 
consultation being carried out in 2024. This currently carries no weight.  
 

9.6. The Local Plan (2019) sets out the spatial vision for the borough and Policy DS1 sets out 
the overall development needs, including the need for housing. Policy GP2 of the Local 
Plan sets out the settlement hierarchy in order to deliver the spatial strategy. The Local 
Plan identifies and provides allocations for housing and other development within the 
context of the settlement hierarchy.  
 



9.7. Policy GP2 sets out the settlement hierarchy with new development in the Rugby Town 
Area being considered the most sustainable location. Policy GP3 Previously Developed 
Land and Conversions supports the use of previously developed land subject to 
compliance with other policies in the plan. The application site is within the urban area of 
Rugby and therefore is considered to be a sustainable location. The site is also in part 
previously developed however the existing sports elements within the site (tennis courts, 
football pitch) would not be classed as previously developed land. Nevertheless, the site 
is within the settlement boundary of Rugby.  
 

9.8. Policy DS1 sets out that 12,400 additional homes will be provided between 2011 and 2031. 
This site is not allocated for housing but does propose windfall housing. Policy HS1 
Informing Housing Mix seeks to ensure that healthy, safe and inclusive communities will 
be taken into account when considering development proposals and supports proposals 
which provide good access to local shops, employment opportunities, services, schools 
and community facilities. Due to the urban location of the site good access is provided to 
all of the above and therefore this policy is complied with.  
 

The presumption in favour of sustainable development 
9.9. The Local Plan is now more than 5 years old, and paragraph 34 of the NPPF states that 

policies in local plans and spatial development strategies should be reviewed to assess 

whether they need updating at least once every five years, and should be updated as 

necessary. The Local Plan review is underway however, this report sets out the relevant 

Local Plan policies and notes any NPPF inconsistencies between them or any other 

material consideration which could render a policy out of date.    

 

9.10. Paragraph 232 of the Framework states that existing policies should not be considered 

out-of-date simply because they were adopted prior to the publication of the Framework. 

Due weight should be given to them according to their degree of consistency with the 

Framework. Furthermore, it is recognised by the courts that out-of-date policies can still 

be given some weight, particularly when their overall strategic aims might be designed to 

operate on a longer time scale than a particular plan period. 

 

9.11. As set out in paragraph 78 of the NPPF and footnote 39 it has been determined that 

Policy DS1 of the Local Plan is in need of updating due to the age of the plan and the 

evidence in relation to housing which has been published (HEDNA 2023). Policy DS1 is 

therefore out of date. 

 

9.12. The latest Five-Year Housing Land Supply Position Statement 2024-2029, published in 

December 2024, confirms the council as of 1st April 2024 could demonstrate a 6.9 year 

supply of housing. Due to the date of the Local Plan 2011-2031 (June 2019 adoption) 

and the calculation of the Council’s five-year housing land supply is now subject to the 

standard method as set out within the NPPF and PPG. The formal position as set out 

above is currently being updated however due to the change in standard method within 

the 2024 NPPF and the date of the adopted local plan the Council acknowledges that 

the updated position as of 1 April 2024 is a supply of 4.6 years and therefore the Council 

cannot demonstrate a 5-year housing land supply.  



 
9.13. Footnote 8 to paragraph 11 of the NPPF provides that where a local planning authority 

cannot demonstrate a 5-year housing land supply then the most important policies for 
determining an application which involves the provision of housing are to be considered 
as being ‘out of date’. Therefore paragraph 11(d) of the NPPF (the ‘tilted balance’) is 
triggered. The NPPF is a material consideration. Paragraph 11(d) states: 

 
“Plans and decisions should apply a presumption in favour of sustainable development. 

 

For decision taking this means: 

(d) where there are no relevant development plan policies, or the policies which are most 

important for determining the application are out-of-date, granting permission unless: 

i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 

taken as a whole, having particular regard to key policies for directing 

development to sustainable locations, making effective use of land, securing 

well-designed places and providing affordable homes, individually or in 

combination.” 

 

9.14. The only area/asset referenced within footnote 7 in relation to 11di for consideration 

within this application is flood risk. The key policies referred to in paragraph 11dii to 

which ‘particular regard’ is to given are referenced in footnote 9 as paragraphs 66 and 84 

of chapter 5, 91 of chapter 7, 110 and 115 of chapter 9, 129 of chapter 11 and 135 and 

139 of chapter 12. The planning balance will set out the conclusion of paragraph 11d of 

the NPPF. 

 

Sports Provision 

9.15. Paragraph 104 of the NPPF and Policy HS4(c) of the Local Plan state that sports 

facilities should not be built on unless an assessment has been undertaken to show it is 

surplus to requirements; or the loss resulting from the development would be replaced 

by equivalent or better provision in a suitable location; or the development is for 

alternative sports and recreational provision, the benefits of which clearly outweigh the 

loss of the current or former use.  This is assessed in detailed within the section 10 of 

this report. 

 

Conclusion  

9.16. In conclusion, the proposed development is within the urban area of Rugby which is the 

most sustainable location in the borough. Within the site there is a disused tennis court 

and lapsed football pitch. The principle of housing on this is site within a sustainable 

location is considered to comply with the Local Plan and NPPF subject to the detailed 

assessment of the loss of the sporting facilities being satisfactorily addressed and all 

other matters being satisfactorily addressed within this report. 

 

9.17. Due to the Council not currently being able to demonstrate a five-year housing land 

supply, the presumption in favour of sustainable development in paragraph 11d of the 



NPPF, ‘the tilted balance’ applies.   Therefore, in principle, planning permission should 

be granted unless (i) the application of policies in the NPPF that protect areas or assets 

of particular importance (Footnote 7 policies) provides a strong reason for refusal or (ii) 

the adverse impacts of granting planning permission would significantly and 

demonstrably outweigh the benefits having particular regard to the key policies of the 

NPPF for directing development to sustainable locations, making effective use of land, 

securing well-designed places and providing affordable homes (individually or in 

combination).   

 

9.18. To achieve sustainable development, the NPPF states that the planning system has 

three overarching objectives; economic, social and environmental, which are 

interdependent. The housing delivery position as set out above is a material 

consideration in the planning balance. 

10. Loss of Sports Provision 
10.1. Within the site boundary there is an existing football pitch and tennis court which even 

though overgrown and have not been in use since approximately 2001/2 are protected 
as outdoor sports facilities. The proposal therefore involves the loss of sporting facilities 
and therefore full consideration needs to be given as to whether the proposal meets 
Paragraph 104 of the NPPF and is in accordance with Local Plan Policy HS4 to protect 
sports facilities.  
 

10.2. Paragraph 104 of the NPPF states that existing open space, sports and recreational 
buildings and land, including playing fields and formal play spaces, should not be built on 
unless:   
a) an assessment has been undertaken which has clearly shown the open space, 
buildings or land to be surplus to requirements; or   
  
b) the loss resulting from the proposed development would be replaced by equivalent or 
better provision in terms of quantity and quality in a suitable location; or  
   
c) the development is for alternative sports and recreational provision, the benefits of 
which clearly outweigh the loss of the current or former use.   
   

10.3. Paragraph 104 is not a 3 stage test and therefore only one limb needs to satisfied in order 
to be in compliance with Paragraph 104.  
 

10.4. Policy HS4(C) Open Space, Sports Facilities and Recreation also requires the applicant 
to demonstrate that an assessment has been undertaken which has clearly shown the 
open space, buildings or land to be surplus to requirements; or  it can be demonstrated 
that the loss resulting from the proposed development would be replaced by equivalent 
or better provision in terms of quantity and quality in a suitable location; or the 
development is for alternative sports and recreational provision, the needs for which 
clearly outweigh the loss of the current or former use.  
  

10.5. The defining difference between Policy HS4(C) and paragraph 104 of the NPPF is that 
Paragraph 104 relates to playing fields and formal play spaces as defined within the 
Framework however Policy HS4(C) applies to playing fields which are within the open 
space audit evidence, defined on the Policies map and/or last in sporting or recreational 



use. Policy HS4(C) is therefore more stringent than the NPPF and not fully compliant 
with the Framework. 
   

10.6. As with Paragraph 104 of the NPPF this policy is not a 3 stage test therefore only one 
limb of the above needs to be satisfied.  
 

Application of the policy to the site 

10.7. Paragraph 104 refers to ‘existing open space, sports and recreational buildings and land, 
including playing fields and formal open space’. The last known use of the site was 
sporting use and the applicant has confirmed that the pavilion on site was last used as a 
cricket pavilion. There are three tennis courts and a football pitch on the site which have 
not been used for a number of years. The pitch on the site does falls within the technical 
definition of ‘playing pitch’ as defined by the Town and Country Planning (Development 
Management Procedure) (England) Order 2015 (‘the DMPO’) however it has not been 
used within the last 5 years and so consultation with Sport England is not mandatory.  
 

10.8. The DMPO, for the purposes of consultation requirements and to which the NPPF 
Glossary definition of ‘playing field’ refers provides that a ‘playing field’ means “the whole 
of a site which encompasses at least one playing pitch” and that a ‘playing pitch’ means 
“a delineated area which, including any run-off area, is of 0.2hectares or more and which 
is used for…cricket…association football…”.    
 

10.9. Policy HS4 goes further than the NPPF in that it references playing fields within the open 
space audit evidence and/or defined on the policies map and/or last in sporting or 
recreational use. The playing field is identified as a lapsed playing field within table 2.3 
(GEC St Modwens) of the Playing Pitch and outdoor sport strategy (PP&OSS, 2023) and 
it states that the site previously accommodated one youth 11v11 pitch, last provided 
circa 2002. This is the last known use of the site – it should be noted that the pitch has 
always been in private use. This evidence will be assessed in accordance with the policy 
however limited weight is attached to these elements due to inconsistency with the 
NPPF. Full weight is given to the assessment under paragraph 104 of the NPPF. 
 

10.10. Lapsed pitches identified within the Playing Pitch and outdoor sport strategy (PP&OSS, 
2023) have not been used within the shortfall calculation to determine the need within 
the document. Page 12 of the evidence base does identify bringing disused pitches back 
into use as one of the ways to eradicate shortfalls though. This follows through into the 
recommendations on page 15. Within the demand assessment for football pitches the 
PP&OSS states that there is a need for youth 11v11 pitches (1.5 pitches) therefore if this 
pitch was brought back into use it would meet a current demand. In relation to tennis 
courts the PP&OSS identifies that it cannot be said that supply is sufficient to meet 
demand and there is instead a clear need to improve the supply in ways that can attract 
and better accommodate more users. 
 

10.11. Sport England (SE) have objected to the loss of the provision on the site on a non-
statutory basis. Sport England Guidance states that ‘Even where wider sports facilities 
fall outside the definition of a playing field, they are afforded protection through the 
planning system under the provisions of paragraph 104 of the Governments National 
Planning Policy Framework’. SE consider that the proposal does not meet any of Sport 
England’s Exception Policies, NPPF paragraph 104 or Local Plan Policy HS4C. This is 



due to it not being demonstrated that the playing field site, which incorporates the tennis 
courts and ancillary facilities, is surplus to requirements and no replacement provision is 
proposed which is equivalent in quantity and quality. SE contend that improvements to 
an existing playing field site does not meet NPPF paragraph 104b nor Sport England 
Exception 4 as no new playing field land is being created (the existing playing field could 
be brought back into use). In relation to tennis assessment produced within the SMS it is 
noted that no demand analysis is undertaken (latent and unmet) so it is not accepted 
that the provision is clearly surplus to requirement. 
 

10.12. SE also comment that whilst the playing field site has not been utilised for a number of 
years and that is overgrown, the lawful use remains as a playing field site and through 
mowing/maintenance works (which would not require planning permission) it could be 
utilised for such use again. Similarly, an omission from a PPS or use of the word lapsed 
does not mean that the site is no longer required or no longer considered to be a playing 
field site. The use of terminology lapsed within PPS’s simply refers to when a site falls 
outside of Sport England’s statutory consultation requirements i.e. not used within the 
last five years. 
 
Assessment 

10.13. The applicant submitted a Sports Mitigation Strategy (January 2024) in support of the 
application. This sets out the areas of the site covered by the sporting uses as follows: 

• Sports Pitch – 10,700.7 sqm 

• Sports Pavilion – 1,247.7 sqm 

• Pavillion car park – 2155.2 sqm 

• Tennis Courts – 1,901.9 sqm 
 

10.14. The applicant states that given the length of time the site has not been used for sports 
and recreation and the lapsed classification of the site, it would be very difficult to bring 
the site back into use. It is then stated that off-site contributions would therefore be an 
appropriate response to this site rather than any like-for-like replacement. 
 

10.15. Taking the assessment of the policies three strands in turn: 
 
a) an assessment has been undertaken which has clearly shown the open space, 
buildings or land to be surplus to requirements; or   

10.16. The applicant puts forward the argument that the shortfalls identified across sports can in 
most instances be met by better utilising current provision, through improving quality, 
pitch re-configuration, improving lighting, improving ancillary features, opening up access 
to existing unused sites, etc.  
 
Tennis 

10.17. The applicant states that club demand is being met and improvements towards existing 
provision is being prioritised. 
 

10.18. The PP&OSS identifies that it cannot be said that supply is sufficient to meet demand 
and there is instead a clear need to improve the supply in ways that can attract and 
better accommodate more users. 
 



10.19. The applicant argues that the tennis courts are surplus to requirement based on the 
provision within the area and the fact that the site is not identified within the PP&OSS. 
This would only be the case if improvements were made to existing provision within the 
area to increase capacity. For example, introducing flood lighting to increase capacity 
from 40 to 60 members. Just because the site is not identified in the PP&OSS does not 
mean that there is not a further demand for tennis within the urban area which could be 
addressed by bringing the three courts on this site back into use. 
 

10.20. It is considered that if relevant improvements could be secured to existing courts to 
increase their capacity then the tennis courts on the site could be surplus to 
requirements. The applicant has stated that the cost of floodlighting a single court is 
estimated to be £15,000. Therefore £30,000 is proposed to be directed to Caldecott Park 
in order to improvement the provision at this site.  
 

Football Pitch and Pavillion 
10.21. Within the demand assessment for football pitches the PP&OSS states that there is a 

need for youth 11v11 pitches (1.5 pitches) therefore if this pitch was brought back into 
use it would meet a current demand. 
 

10.22. The applicant states that the site is lapsed and is not classed as current provision which 
is correct. This pitch however is not surplus to requirements given the need referenced 
within the PP&OSS and the lack of use of a playing field should not be taken as 
necessarily indicating an absence of need – for example this pitch is closed off and not 
accessible, if this weren’t the case it is not known if the pitch would have lapsed. 
 

10.23. Sport England commented that the Football Foundation (FF) consider that there are 
shortfalls in football provision which would point towards the site being brought back into 
use.  
 
b) the loss resulting from the proposed development would be replaced by equivalent or 
better provision in terms of quantity and quality in a suitable location; or  
 
Tennis 

10.24. Due to the mitigation proposal directed to Caldecott Park it is considered that provision 
will be improved elsewhere to provide better accessible provision – this will address 
capacity concerns. 
 
Football Pitch and Pavillion 

10.25. It is noted within the PP&OSS there is a specified need for 3G sports pitches however 
this provision is not proposed through this application. 
 

10.26. It is acknowledged that there are difficulties with bringing the pitch on site back into use 
due to the topography of the site therefore meaning that the pitch in question is acting as 
an attenuation pond for the wider area. The applicant is correct in that the Council 
cannot currently identify land within its own ownership within the urban area for a new 
pitch. It is however considered that another lapsed pitch within the PP&OSS could be 
brought back into use and enhanced in the process to meet the identified need and 
replace an equivalent provision within the same catchment area. Addison Road is 
identified as a disused pitch within the PP&OSS. It was a youth 11v11 pitch taken out of 



use in circa 2021. Bringing this pitch back into use would require drainage mitigation 
however not to the extent of the application site. There is also an existing scouts hut and 
car park adjacent to the site which could be improved and extended in order to mitigate 
loss of the pavilion and car park. 
 

10.27. The FF considers that Addison Road and Frobisher Recreation Ground should both be 
brought back into use to address shortfalls. An end user would be required to be 
identified through further consultation. 
 

10.28. An agronomy report would be required to evidence the extent of pitch works required at 
Addison Playing Fields. The applicant proposes that the cost of a single full-size pitch is 
according to Sport England facility cost guidance (2Q 2023) £110,000. In addition, an 
allowance of up to £90,000 is considered appropriate for wider infra-structure costs. 
Mitigation of £200,000 is therefore proposed to mitigate the loss of the playing field. 
 

10.29. RBC have their own calculations for football pitches and the PP&OSS sets out that the 
costs associated for one pitch (standard size 7,420 sqm) would be: 

• Cost per pitch - £100,000 

• Sinking fund for 25 years £110,000 

• Maintenance (25 years) - £417,500  

• Total - £627,500 
 

10.30. No mitigation is proposed to mitigate the pavilion and associated car park loss. SE 
comment that a 2 team changing rooms plus official costs £300,000 with a 4 team 
changing rooms plus club room costing £785,000. 
 

10.31. Whilst it is agreed in principle that the sports pitch, pavilion and car park can be 
mitigated off site it is considered that the level of mitigation proposed for the loss of 
facilities on the site does not adequately address the loss. 
 

10.32. In addition, the further work as identified within paragraph 5.16 of the submitted sports 
mitigation strategy has not been concluded therefore the s106 contributions cannot be 
agreed at this stage and a full assessment cannot be made. It is therefore considered 
that an equivalent or better provision for the football pitch, pavilion and car park is not 
being provided in a suitable location. 
 
c) the development is for alternative sports and recreational provision, the benefits of 
which clearly outweigh the loss of the current or former use.   

10.33. This is not being proposed by this application. 
 
Sports Provision Conclusion 

10.34. Arguments have been made by the applicant under paragraph 104 a) and b). Neither the 
tennis courts nor football pitches are surplus to requirement under 104a. For the tennis 
courts it is considered that the quality of two existing courts could be improved in order to 
increase capacity and therefore address the need within the area. 
 

10.35. The mitigation proposed in relation to the football pitch, pavilion and associated car park 
is not considered to be detailed or the required level of mitigation needed in order to 



replace the lost provision ‘by equivalent or better provision in terms of quantity and 
quality in a suitable location’ under 104b. It is therefore considered that this proposal 
does not comply with Policy HS4C of the Local Plan or paragraph 104 of the NPPF. 

 
11. Housing Supply and mix 
11.1. New housing in sustainable locations should be supported in accordance with paragraph 

11 of the NPPF (2024). The Local Plan does not preclude the development of windfall 
housing with an allowance of 630 dwellings from windfall sites during the Local Plan 
period between 1st April 2017 and 31st March 2031. However, the windfall allowance 
within the Local Plan does relate to developments of less than 6 dwellings. Nevertheless, 
where applications comply with policy, permission should look to be granted to ensure 
that a mix of housing is being provided in different locations to ensure that a healthy 
housing land supply is maintained within the Borough in accordance with the NPPF and 
the Government’s objective of significantly boosting the supply of homes (paragraph 61). 
Paragraph 61 of the NPPF also states that the overall aim should be to meet an area’s 
identified housing need, including an appropriate mix of housing types for the local 
community.  
 

11.2. Policy H1 and H2 both set out that the tenure and mix of the market and affordable 
housing should be in compliance with the latest SHMA guidance. In this case that relates 
to the Housing and Economic Development Needs Assessment (HEDNA) (2022). Policy 
H2 of the Local Plan requires 20% affordable housing provision on previously developed 
land and 30% for greenfield sites. The table below sets out the Local Plan requirement in 
relation to housing mix. Objections have been received in relation to there not being a 
demand for more dwellings in this location. 
 

  1-bed  2-bed  3-bed  4-bed  

Social/Affordable 
rented housing   

35%  30%  20%  15%  

Affordable home 
ownership   

20%  40%  30%  10%  

Market Housing  10%  30%  45%  15%  

Proposed 
scheme (market 
housing only) 

2 (2%) 34 (30%)  64 (56%)  15 (13%)  

 
11.3. Policy H1 sets out that new residential development should contribute to the overall mix 

of housing locality, taking into account the current need, particularly for older people and 
first time buyers, current demand and existing housing stock. 

 
11.4. No affordable housing is proposed on the site and this is discussed further within the 

affordable housing and viability section of this report. The current housing mix does not 
align with that proposed within the HEDNA. The number of 1 bedroomed properties is 
significantly lower with the majority of the mix weighted towards 3 bedroomed dwellings.  

 
11.5. Policy H1 sets out 6 considerations which could allow an alternative mix of market 

housing to be presented to that in the HEDNA. One of these considerations is ‘sites with 
severe development constraints where the housing mix may impact on viability, where 
demonstrated through submission of viability appraisal.’ A viability appraisal has been 
submitted as part of this application and the abnormal costs do make the development 



unviable. The housing mix for market dwellings does not have a major impact upon the 
viability presented for the site however it is acknowledged that including more 3 and 4 
bedroomed dwellings does reduce the viability gap in this instance.  
 
 

11.6. In this instance, on balance it is considered that the viability implications allow for the 
proposed market dwelling mix to be considered acceptable. Therefore, the policy 
complies with policy H1 of the Local Plan. 
 
 

12. Layout and design 
12.1. Policy SDC1 states that all development will demonstrate high quality, inclusive and 

sustainable design and that new development will only be supported where the 
proposals are of a scale, density and design that responds to the character of the area.  
 

12.2. Policy HS1 states that the potential for creating healthy, safe and inclusive communities 
will be taken into account when considering all development proposals. In particular 
layouts should be designed to minimise the potential for crime and anti-social behaviour.  
 

12.3. Policy NE2 requires the existing local corridors to be incorporated into new 
developments to enhance the green and blue infrastructure network.  
 

12.4. Paragraph 96 of the NPPF links to Policy HS1 of the Local Plan and states that 
decisions should aim to achieve healthy, inclusive and safe places which promote social 
interaction, are safe and accessible and enable and support healthy lifestyles.  
 

12.5. Paragraph 98a of the NPPF seeks to provide social, recreational and cultural facilities 
and services the community needs (such as local shops, meeting places, sports venues, 
open space, etc.)  
 

12.6. Paragraph 117 of the NPPF states that applications for development should give priority 
first to pedestrian and cycle movements, both within the scheme and with neighbouring 
areas. Policy D1 of the Local Plan also seeks a safe and convenient access for 
pedestrians and cyclists.  

 
12.7. Paragraph 129 of the NPPF seeks to support development which makes efficient use of 

land, taking into account the importance of securing well-designed, attractive and healthy 
places. 
 

12.8. Paragraph 130 of the NPPF supports development that makes efficient use of land and 
considers it to be especially important that planning decisions avoid homes being built at 
low densities to ensure that developments make optimal us eof the potential of each site. 
 

12.9. Paragraph 135 of the NPPF sets out that developments should;  
• add to the overall quality of the area  
• be visually attractive as a result of good architecture, layout and appropriate and 

effect landscaping  
• be sympathetic to local character and history, including the surrounding built 

environment and landscape setting  



• establish a strong sense of place, using the arrangement of streets, spaces, 
building types and materials to create attractive, welcoming and distinctive places 
to live  

• optimise the potential of the site; and  
• create places that are safe, inclusive and accessible which promote health and 

well-being, with a high standard of amenity for existing and future users.  
  

12.10. Paragraph 139 of the NPPF states that development that is not well designed should be 
refused. Especially where it fails to reflect local design policies and government 
guidance on design, taking into account any local design guidance and supplementary 
planning documents such as design guides and codes.  
 

12.11. A townscape and visual impact assessment was submitted in support of the application. 
 

12.12. Objections have been received in relation to the design is not in-keeping with the 
surrounding area. 
 

12.13. The National Design Guide (NDG) sets out ten characteristics for recognising well-
designed places, these are; context, identity, built form, movement, nature, public 
spaces, uses, homes and buildings, resources and lifespan. 
 
Context & Identity 

12.14. In relation to context, identity and the development enhancing its surroundings it is 
considered that the proposed layout does not address its surrounding context 
adequately. There is opportunity for the layout to positively address existing built form 
surrounding the site, the open space on York Street and the public right of way directly 
adjacent to the south of the site however as proposed it would not improve the 
experience along the public right of way as a long garden wall is proposed directly 
adjacent. In relation to the grain of development proposed it is felt that the proposed is 
more suburban in nature than reflecting its urban context. The western parcel also has a 
significant amount of frontage parking and parking courts. A large parking court is also 
proposed at the pedestrian link to Essex Street. 
 

12.15. The National Design Guide states that identity is derived from the interaction of 
buildings, streets and spaces, landscape and infrastructure. If the development was 
proposed to address its context further then this would help the development to have its 
own identity whilst also addressing its wider context.   
 

12.16. Internally the layout demonstrates use of a perimeter block structure. It is not considered 
that the site edges (as outlined above – north-east and south) have been considered in 
relation to the design.  
 
Density 

12.17. Policy SDC1 of the Local Plan sets out the need to consider appropriate housing density 
on a site-by-site basis with decisions informed by the local context of the area in terms of 
design considerations, historic or environmental integration, local character and 
identified local need. The supporting text expands on this and sets out an expectation 
that new development will be expected to harmonise with or enhance the surrounding 
area. The Climate Change and Sustainable Design and Construction SPD (2023) further 



sets out that “Higher density developments can make efficient use of land in more 
sustainable locations, making destinations easily accessible by walking or cycling, and 
bringing people together to support local public transport, facilities and local services.” 
The Framework also sets out policies which encourage the efficient and effective use of 
land.  
 

12.18. The National Design Guide states ‘Well-designed new development makes efficient use 
of land with an amount and mix of development and open space that optimises density. 
It also relates well to and enhances the existing character and context.’ 
 

12.19. The proposed development of 115 dwellings is on a site of 4.5 hectares. The 
developable area of the site as proposed is approximately 3.3 hectares equating to a 
density of 35 dwellings per hectare. The below table shows the densities of various other 
developments in the vicinity of the site. 

Development Dwelling number Site area (hectares) Density (dph) 

York Street (North 
only) 

32 0.768 41 

Development North of 
Gladstone Street 

115 4.0 44 

Alice Court 6 0.031 194 

Princes Court 6 0.077 78 

Avon Court 30 0.335 90 

Saskia Court 21 0.20 105 

Rounds Garden 
(Council site adjacent) 

221 2.079 106 

Dale Street (west 
only) 

29 0.37 78 

 
12.20. The table shows a density range of 41-194 dwellings per hectare which is representative 

of the urban location of the site and being within walking distance of the town centre. The 
principle of such a high density in this location is supported within the Local Plan. 
Paragraph 10.9 sets out that where development sites are located in or close to Rugby 
town centre, densities are expected to be significantly higher than other parts of the 
Borough. 
 

12.21. The tree report justifies the loss of TPO trees due to wider constraints stating their retention 
is not possible within a viable scheme of development, which delivers on aspirations for 
accommodating high density residential development. It is not considered that a high 
density residential development is being proposed. 
 

12.22. Even with the developable area only being used within the calculation for the application 
site and some of the other calculations in the table above taking overall net area of the 
development referenced the application site is significantly lower than the density in the 
surrounding area.  
 
Townscape Character 

12.23. The townscape and visual impact assessment submitted in support of the application 
summarises the effects of townscape character receptors as follows: 



 
12.24. In addition, various viewpoints were considered to determine the effects on visual 

receptors and representative views. It is considered that the majority of the conclusions 
are agreed in relation to the townscape assessment however the below identifies areas 
of dispute between the council and the applicant: 

• Viewpoint 1 – it is stated that the removal of the existing cypress hedge and 
security fencing would be a noticeable change to the view. The opening up of the 
site and proposed built form is considered to be a medium beneficial change. It is 
agreed that the magnitude of change is medium however it is considered the type 
of effect would be neutral. 

• Viewpoint 2B – It is proposed the magnitude of change would be medium-low. 
The council contend that it is Medium. 

12.25. Overall, in relation to context & identity it is not considered that the development 

enhances or compliments its surroundings it is considered that the proposed layout does 

not address its surrounding context adequately. 

 
Built Form 

12.26. In relation to Built Form the National Design Guide states that well-designed places have 
compact forms of development that are walkable, contributing positively to well-being and 
placemaking. In addition memorable features or groupings of buildings, spaces, uses or 
activities that create a sense of place, promoting inclusion and cohesion. 

 
12.27. It is considered that through the amendments the applicant has tried to address concerns 

in relation to the layout. The eastern parcel increased the number of terraced housing and 
introduced further on-street parking to reflect the character of the surrounding area. It is 
considered that the proposed layout is still not well designed. In relation to Princes Street 
the character is terracing streets with a prominent uninterrupted building line. The 
introduction of tandem parking adjacent to plot 81 interrupts the prevailing terraced street. 

 

12.28. Whilst the eastern development parcel has tried to reflect the character of the area the 
western parcel does not. Throughout the development there are parking courts with limited 
landscaping. The vistas into the parking courts look directly onto hardstanding in the 
majority of circumstances. Pedestrian sight lines, lighting and surveillance have not been 
considered in the round for these areas. This could not create a safe and inclusive place. 

 



12.29. In relation to dwelling design, most dwellings don't look to have enough critical mass to 
make a successful place and fail to create a sense of place/identity. Dwellings proposed 
behind other built form seem to have been squeezed in and have very little relation to 
other dwellings or any sense of place. The housetypes proposed generally don't contribute 
to a cohesive character or identity (mews, courtyard etc). 

 

12.30. A range of 1 and 2- bedroomed apartments and 2, 3 and 4-bedroomed dwellings are 
proposed. 15 different house types are proposed and two different types of apartments. 
There is a mixture of red and buff brick with render as a feature. The housetype design 
are all quite similar with canopy porches and cladded/render panels. A small number have 
juliet balconies or dormer windows.  A couple of the 3 and 4 bedroomed house types have 
projecting gables and additional architectural interest. Some house types have blank 
elevations which will be viewable from the various points within the development and 
within the surrounding area. The window proportions on housetypes are disproportionate. 

 

12.31. The proposed street scenes show limited variation or architectural interest. This will result 
in the area having a bland and uninspiring character with few features of interest, variety 
or definition within the street scene. This is not considered acceptable.  

 

12.32. Overall, the built form proposed on the site doesn’t contribute to a cohesive character or 
identity and fails to establish a strong sense of place or create an attractive, welcoming 
and distinctive place to live.  

 

Movement 
12.33. The NDG states that patterns of movement for people are integral to well designed 

places. It is proposed that non-vehicular legibility and connectivity has been a key priority 
but this is only reflected a couple of times in crossing points and these are toward edges 
of site. It is considered that there are likely more points at which crossings would be 
beneficial and these should contribute more to the overall impression of the scheme.  
 

12.34. In general, the scheme is still dominated by vehicular movement and parking, this 
prioritisation seems to be impeding achieving pedestrian connectivity and legibility 
across the site. This is especially important given it is a site in the urban area. In relation 
to materials tarmac is proposed for all roads and parking across the development except 
one private drive.  
 
Nature 

12.35. The NDG states that nature contributes to the quality of a place and to people’s quality of 
life, and it is a critical component of well-designed places. Amenity greenspace and 
natural and semi-natural open space are proposed as part of the development. This 
open space will have to remain accessible to the public therefore would contribute 
positively to the place. 
 

12.36. The site is located within the strategic green infrastructure network (as identified in the 
Green and Blue Infrastructure policies map). Approximately 2/3 of the site (north) is 
within the existing green infrastructure network. This policy designation and surrounding 
context has influenced the layout design in relation to the central area of the site 
however there are still large areas of green infrastructure which are being removed and 
not enhanced. Policy NE2 states that a framework plan should be produced as part of 
the planning application demonstrating the contribution to the overall achievements of 
the multi-functional strategic green and blue infrastructure framework. This has not been 



submitted as part of the application. A Landscape strategy has been produced however 
this focusses on the site and not the wider context.  
 
Uses 

12.37. The NDG states that sustainable places include a mix of uses. Well-designed 
neighborhoods need to include an integrated mix of tenures and housing types that 
reflect local housing need and market demand. Housing mix has been assessed within 
section 11 and is considered to be acceptable.  
 
Homes and Buildings 

12.38. Another characteristic in the NDG is homes & buildings. Well-designed homes and 
buildings are functional, accessible and sustainable. They provide internal environments 
and associated external spaces that support the health and wellbeing of their users and 
all who experience them. This has been assessed within the residential amenity section 
of this report and it considered to be in accordance with policy. 
 
Resources 

12.39. Well-designed places and buildings conserve natural resources including land, water, 
energy and materials.  This has been assessed within other sections of this report and is 
deemed to be acceptable. 
 
Design and Layout Conclusion 

12.40. Overall, it is considered that the proposed scheme does not provide a high-quality well 
designed place and would have a detrimental adverse impact on the character of the 
area as outlined above. The design does not relate to the existing wider context of the 
area and there are key design issues. The is also a detrimental impact to existing green 
infrastructure.  The application is therefore contrary to Policy SDC1 and NE2 of the Local 
Plan, Paragraph 129, 130 and 135 of the National Planning Policy framework and the 
national design guide.  Paragraph 139 of the NPPF states that development that is not 
well designed should be refused. Especially where it fails to reflect local design policies 
and government guidance on design. 
 

13. Trees and Green Infrastructure 
13.1. Paragraph 136 of the NPPF states that trees make an important contribution to the 

character and quality of urban environments and can also help to mitigate and adapt to 
climate change. It goes on to state that existing trees should be retained where possible 
and that new streets should be tree lined.  
 

13.2. Policy SDC2 of the Local Plan relates to landscaping and sets out that proposals should 
identify important site features for retention, this includes trees.  
 

13.3. Policy NE2 of the Local Plan states that the existing green and blue infrastructure within 
the network as shown on the policies map should be protected, restored and enhanced. 
The proposals must introduce appropriate multi-functional corridors between existing 
and potential green and blue infrastructure assets. The policy goes on to state that 
where such provision is made a framework plan should be produced as part of the 
planning application demonstrating the contribution to the overall achievements of the 
multi-functional strategic green and blue infrastructure framework. A management plan 
can be conditioned. 
 
 



13.4. Policy HS1 seeks to encourage healthy lifestyles and Policy HS4(B) states that new open 
space should be accessible and of high quality, meeting of the specified criteria.   
 

13.5. Objections have been received in relation to impact on protected trees and the loss of 
green spaces impacting on quality of life for residents and conflict with policies NE1, NE2, 
NE3, HS4 and HS5 of the Local Plan. 
 

13.6. The GI policies map shows that the majority of the site is within the existing green 
infrastructure network (north). The green infrastructure on this site should therefore be 
maintained and/or enhanced and should not be removed in accordance with this 
policy. While there is new landscaping and planting proposed within the amenity green 
space and natural and semi natural publicly accessible open space the introduction of the 
proposed built form will result in a significant loss of existing green infrastructure. Whilst 
the area of the site not within the green infrastructure network (south) creates green 
infrastructure links it is considered that the proposals do not protect, restore and enhance 
the existing green infrastructure network and therefore are in conflict with Policy NE2 of 
the Local Plan 
 

13.7. The town centre regeneration strategy (2022) shows the footpath to the south of the site 
to be a greenway along with Princes Street and Essex Street. Primary Streets should be 
tree lined throughout the development site and the greenways identified should also be 
addressed in relation to trees.  The proposal to plant 3 trees and a hedgerow along this 
key route is unacceptable. This area should be integrated into an east-west green corridor. 

 
13.8. All trees within the application area have been appraised in the submitted tree survey 

which was amended as part of the application. An amended arboricultural impact 
assessment (AIA) was submitted within the course of the application. The assessment 
provides details of the extant tree cover by way of distinctions between one-hundred and 
seventy-six individual trees, twenty-two groups of trees and four hedges. The townscape 
and visual impact assessment submitted in support of the application also concludes there 
would be a medium adverse change in relation to the removal of the trees specified below. 
 

13.9. The sites principal trees comprise assemblages of high quality Lime and London Plane 
trees as outlined in the tree report and the most important features comprise a linear 
arrangement of mature Lime which occupy the application areas eastern boundary, a 
crescent shaped avenue of Limes which bisects the site from north to south and a cohesive 
collection of London Plane within the central western extent of the site. These trees are 
also protected by virtue of a Tree Preservation Order (TPO). The TPO (TR4.311) is dated 
25th January 2008 and modified on 18th June 2008. Schedule 1 identifies four groups 
comprising: 

• G1 – 11 Plane  

• G2 – 42 Lime  

• G3 – 6 Lime 

• G4 – 13 Lime, 3 Birch  

 



 
13.10. The application site also contains a high volume of self-seeded low quality trees (e.g. Goat 

Willow, Buddleia and Poplar) which have emerged as a consequence of the site not being 
used and unmanaged for over 20 years. 
 

13.11. The direct arboricultural impact can be quantified as the removal of seventy-eight trees of 
individual distinction, fourteen groups of intermittent trees/scrub and the partial clearance 
of three hedges. This includes protected and high-quality trees. There are 13 Category A 
trees proposed to be removed of which all (London Plane and Lime) are protected by a 
TPO (G1 London Plane and G3 Lime) which occupy the western development parcel. 
There are 12 Category B trees proposed to be removed of which one is a TPO Birch tree 
(G4). There are 58 Category C trees proposed to be removed and 12 Category U trees. 
 

13.12. The tree report states that due to wider constraints their retention is not possible within a 
viable scheme of development, which delivers on aspirations for accommodating high 
density residential development. 
 

13.13. The mitigation proposed includes the introduction of 153no. standard trees, equating to a 
replanting ratio of approximately 2:1. The AIA states that ‘the clearance of protected tree 
cover will generate a high bar for mitigation, given their quality and contribution to amenity.’ 
It is not considered that a 2:1 ratio of replanting adequately addresses the loss of TPO 
category A and B trees. 
 

13.14. During the course of the application and the reduction in proposed dwelling numbers and 
site redesign the TPO lime trees (and their respective root protection areas) to the rear of 
properties at Princes Street were incorporated into a public open space rather than into 
individual property gardens as originally proposed. Therefore, at this location and from an 
Arboricultural point a view there is more favourable juxtaposition between retained trees 
and proposed re-development of the area. One TPO Birch tree is still proposed to be 
removed from this group alongside other none TPO trees on the eastern boundary. 
 

13.15. However, there are still proposed losses of high quality (category A) trees. For example, 
London Plane trees (labelled 149-167) in tree report (G1 in TPO order). This is contrary to 
them being subject to a TPO and also being principal trees as stated in the tree report. 



The entirety of G1 (TPO order) is proposed to be removed to facilitate development in the 
western parcel. In a highly urban area where there is a significant deficiency of open space 
and tree cover, this group of mature category A trees add substantially to the character of 
the area and are significantly viewable from neighbouring roads and footpaths. The loss 
of this entire group is a substantial loss within the urban area.  
 

13.16. Similarly, T11 Lime (also a TPO tree – G3 within TPO order) classified as Category A (high 
quality) and principal component of a group of Lime trees and of high collective value. 
RBC Arboricultural Officer previously recommended that 2 housing plots were omitted at 
this location to achieve successful tree retention, but this change has not been 
incorporated into the development. 
 

13.17. Also, to the rear of Princes Street there are a group of 3 TPO birch trees, 2 of which are 
in decline (trees labelled 95 and 97 in the tree report). The remaining Birch tree (labelled 
96) is in moderate condition (Category B) and still has the potential to contribute positively 
within the context of new development. RBC Arboricultural Officer previously 
recommended that the relationship between proposed new development and the retention 
of tree 96 be ensured and successfully retained however this has not been reflected in the 
proposals. 
 

13.18. The proposed tree losses are significant both within the context of the application site and 
surrounding area where views are possible from various locations e.g. Princes Street, York 
Street and Edward Street. 
 

13.19. While mitigation planting is proposed (2 to 1) RBC Arboricultural Officer considers this 
insufficient to outweigh the proposed loss of this established tree resource. The mitigation 
proposed for the loss of the Category A TPO trees in particular, which are significantly 
established, is particularly poor and does not represent the value of these trees. 
 

13.20. RBC Arboricultural Officer objects to the scheme due to the loss of TPO London Plane 
(trees 149-164), Lime (Tree 11) and Birch (Tree 96).  
 

13.21. Category A and B are those of high and moderate quality and have the most potential to 
contribute positively to new development.  Removal of these trees would have a negative 
impact on the visual amenity and character of the local area and fail to retain these 
important site features. It is considered there is conflict with Policy SDC2 and the NPPF.   
 

13.22. Overall, it is considered that the loss of T149-164 (high quality London Plane) would be 
detrimental to the character of the area as significant group and a prominent feature within 
the street scene. It is considered that the proposed 2:1 ratio of planting to mitigate this 
group and other category A and B trees lost through the proposed development does not 
adequately address the value of these trees. The proposal is therefore considered to be 
contrary to Policy SDC2 of the Local Plan and paragraph 136 of the NPPF. The overall 
loss of existing green infrastructure also conflicts with Policy NE2 of the Local Plan. 

 
14. Climate Change and sustainable design 
14.1. The Council has declared a ‘Climate Emergency’ pledging to take local action to contribute 

to national carbon neutrality targets; including recognising steps to reduce its causes and 
make plans to respond to its effects at a local level. 
 



14.2. Local Plan Policy SDC4 read in conjunction with the Climate Change and Sustainable 
Design and Construction SPD (2023), which sets out further guidance on how the 
development is required to demonstrate compliance with matters relating to climate 
change and a reduction in carbon emissions.   

 
14.3. Para 161 of NPPF states that the planning system should support the transition to net zero 

by 2050 and take full account of all climate impacts including overheating, water scarcity, 
storm and flood risks and coastal change.   
 

14.4. Para 163 of NPPF states the need to mitigate and adapt to climate change, taking into 
account the full range of potential climate change impacts. 
 

14.5. The application is accompanied by sustainability checklist and energy statement which 
provides details of how the development proposes to incorporate water efficiency, fabric 
first design, properties designed in accordance with Part O Overheating Building 
Regulations, overall design in accordance with the principles of Passive Solar Design, 
appropriate material choices, active travel options, electric charging point provision and 
PV panels. 
 

14.6. It is considered that the applicant has demonstrated how energy efficiency and 
sustainability has been incorporated within the development and therefore the 
development complies with Policy SDC4 subject to the relevant conditions being imposed.    

 
15. Residential Amenity 
15.1. Policy SDC1 seeks to ensure that living conditions of existing and future neighbouring 

 occupiers are safeguarded from the impact of new development. 

 

15.2. The Sustainable Construction and Climate Change SPD (2023) outlines criteria which 

 could be used to determine whether a development will need to provide high quality 

 internal amenity space as this is critical to the quality of life of residents.  The guide 

 states that new developments should meet minimum standards of garden sizes and 

 separation distances between dwellings. It also states that National Described Space 

 Standards (NDSS) should be met. The National Design Guide also promotes a healthy, 

 comfortable and safe internal and external environment. 

 

15.3. Paragraph 135 of the NPPF states that decisions should create places that are safe, 

 inclusive and accessible and which promote health and well-being, with a high standard 

 of amenity for existing and future users; and where crime and disorder, and the fear of 

 crime, do not undermine the quality of life or community cohesion and resilience.  Policy 

 HS1 of the Local Plan echoes this. 

 

15.4. A characteristic in the NDG is homes & buildings. Well-designed homes and buildings are 

functional, accessible and sustainable. They provide internal environments and associated 

external spaces that support the health and wellbeing of their users and all who experience 

them. 

 



15.5. Objections have been received in relation to noise impacts for existing residents from 

proposed air source heat pumps (ASHP) and loss of light for Princes Street property. 

 

15.6. The site is formerly associated with the adjacent employment use, serving as parking and 

sport facilities, including tennis courts, a pavilion and football pitch. The proposed built 

form would be situated on the eastern and western sites with the open space area in the 

middle. 

 

15.7. In relation to neighbouring residential amenity the site is bordered on the south, east and 

west by residential properties. To the north is the GE Energy site (now Arabelle Solutions). 

The proposed siting of the dwellings would be in locations which accord with the 

separation distances of 21 metres principal window to principal window and 14 metres 

principal window to blank elevation. In relation to any disruption relating to the construction 

of the scheme it is considered that noise and any other pollution can be controlled via 

condition.    

 

15.8. Construction hours and management conditions could be imposed subject to the granting 

of any permission. Additionally relevant conditions to address noise impacts would be 

imposed.  

 

15.9. In relation to the residential amenity of future occupiers 9% of the proposed dwellings on 

site do not comply with NDSS. 

 

15.10. The SPD sets out that flats/apartments should have usable outdoor space such as 

 communal gardens or balconies. The FOG units proposed in the scheme have no 

 private space (communal or otherwise). The SPD sets out that a garden should be at 

 least be the size of the ground floor footprint of the dwelling. A minimum garden length of 

 7 metres is encouraged, as well as 60 sqm area for a 2 bedroom property and 80sqm for 

 a 3 bedroom property. The garden size provided with the proposed dwellings meets only 

 the provision of equalling the ground floor footprint of the dwelling. 

 

15.11. While there is a small proportion of the dwellings which do not comply with NDSS, garden 

sizes and separation distances across the site comply with the SPD. It is therefore 

considered that on balance the proposal complies with policy SDC1 of the Local Plan in 

regards to residential amenity. 

16. Ecology 
16.1. Policy NE1 of the Local Plan seeks to ensure that development proposals do not have an 

adverse impact upon protected habitats and species. It also sets out that development 
should retain and protect natural habitats and provide mitigation and compensation 
measures where this would be lost. In addition, Policy NE2 of the Local Plan requires 
proposals to protect, restore and enhance green infrastructure assets within the defined 
Strategic Green Infrastructure Network. 
 

16.2. These policies are consistent with one of the core planning principles outlined within the 
NPPF which sets out the need for planning to ‘contribute to conserving and enhancing the 
natural environment’. The NPPF further outlines a need to minimise the impact of 
proposed developments on biodiversity as well as contributing to and enhancing this 



where possible, it particularly highlights the need to consider the impact on ecological 
networks, protected wildlife, priority species and priority habitats. 
 

16.3. Paragraph 187 of the NPPF seeks for developments to provide net gains for biodiversity.  
 

16.4. Objections have been received in relation to impact on protected species and habitats and 
it being unclear how 10% BNG will be achieved. 
 

16.5. WCC Ecology have reviewed the application and object to the proposal. 
 

Net gain 
16.6. Biodiversity net gain in England is underpinned by the mitigation hierarchy, which is set 

out in the National Planning Policy Framework. This outlines a sequential approach to 
addressing potential harm to biodiversity in determining planning applications. It states 
avoidance should be prioritised, before mitigation measures, and finally compensation. 
 

16.7. At the time of the applications submission in February 2024 the requirement to provide a 
10% net gain for biodiversity was not enshrined in law and therefore this application is not 
required to provide this gain. This is due to the transitional arrangements following the 
passing of the Environment Act in November 2021. The legislation was subject to 
parliamentary procedure and 10% BNG did not become mandatory for new Major 
applications until 12th February 2024 with minor applications following on 2nd April 2024. 
However, a gain/neutral for biodiversity is required in line with the Rugby Borough Council 
Local Plan (gain) and the NPPF. 

 
Habitat and Biodiversity Net Gain 

16.8. As outlined above a 10% BNG is not required for this proposal but a gain is required by 

Policy NE1 of the Local Plan. Habitat/biodiversity metrics have been submitted with the 

application and revisions received.  

 

16.9. Throughout the application discussion and amendments to metrics have been proposed 

by WCC Ecology and the applicant. This has been to reflect more accurately the type of 

habitat that is likely to be achieved within the required timeframes.  In regard to trees there 

has been a continued point of difference between the applicant and WCC Ecology who 

consider that all tree species would be expected to only reach small size. WCC Ecology 

have never accepted Individual trees other than small whereas the applicant has proposed 

that medium trees would be achieved. The position of WCC Ecology has been in place 

since metric use began with newly planted trees only accepted as small, not medium as it 

is generally unlikely that trees will grow to the required size within the required timeframe. 

It is the case on this site that the proposed trees are not being proposed in locations which 

would give them enough space to grow into a medium tree and not in locations which 

would provide the best opportunity for growth (i.e. SUDs areas). 

 

16.10. The revised metric, v10, submitted by the applicant shows a habitat area gain of 1.86 units 

(7.05%), hedgerow unit gain of 1.97 units (89.50%). However, this is based on the trees 

reaching medium an optimistic figure for trees that would grow naturally in open space 

with enough room for canopy and root development. 

 



16.11. In the dispute regarding trees between WCC Ecology and the applicant, the Local 

Planning Authority agrees with the position of WCC Ecology.  

 

16.12. On the basis of 126 (112 open space and 14 management company) small trees, 

assuming these reach moderate condition, reduces the metric to a habitat loss of -10.68 

unit (-40.43%). 

 

16.13. This loss is contrary to the Local Plan Policy NE1 and would need to be compensated for 

to comply. The applicant has stated that they would secure habit credits to compensate 

for the loss throughout the application process when the loss was considered to be less 

than 10% however agreement for compensation for a 40% loss through credits has not 

been given. Therefore, a net gain is not achieved and this will be weighed in the planning 

balance. 

Species  

16.14. The Natural Environment and Rural Communities Act 2006 (the NERC Act) places a duty 

on local authorities and other public bodies to consider the biodiversity when carrying out 

all of their functions (Paragraph 40(1)). 

 

16.15. An initial Preliminary Ecological Appraisal of the site was submitted with the application. 

Amphibians and GCN 

16.16. Due to lack of suitable connecting habitat between the nearest waterbody and the site it 

is considered and accepted that there is an absence of great crested newts on site. 

 

16.17. Common amphibians such as common frog and notable species such as common toad 

may be present within woodland and hedgerows on the site. Precautionary working 

measures (PWMs) for site clearance and enhancements were recommended. These can 

be included in the CEMP and shown on a Habitat Creation plan associated with a LEMP 

subject to the granting of any approval. 

 

Bats 

16.18. A preliminary assessment identified one building (B1- sports pavilion) and three walls (W1-

3) which required assessment for potential to support roosting bats. B1 had moderate 

potential and W1 (wall at site boundary with dwellings accessed from Essex Street) had 

low potential to support roosting bats and nocturnal surveys were carried out on B1 and 

on W1. No bats were observed exiting, nor entering the structures. Low levels of 

commuting and foraging activity were recorded, including common pipistrelle, soprano 

pipistrelle brown long-eared bat and noctule. 

 

16.19. Bat activity transect surveys were undertaken across the site during June to October 2022. 

The same species as detected during nocturnal surveys were identified. Results are given 

as low activity across the site with no firm pattern of use of the site by bats. 

 

16.20. Static bat detectors were set up in 5 locations associated with linear features around the 

site. The most bats recorded was 160 common pipistrelle passes in mid-September. 

Again, the same species as detected during previous surveys were identified. The most 



important location, with low levels of activity recorded throughout the survey period was 

within the broadleaved woodland. 

 

16.21. The results reinforce the importance of retaining existing tree lines including sections of 

TL1, TL2, TL3 and TL4 (highlighted in image below) and a small section of broadleaved 

woodland to the north of the site. Eastern and northern boundaries represent important 

commuting and foraging routes, which should be retained as far as possible. 

Recommendations pertaining to lighting are also made. The recommendations are 

considered appropriate and would be secured by conditions. 

 

16.22. Because tree lines TL1 to TL4 were identified as important commuting and foraging 

habitat, these should be retained as far as possible. A 5m wide dark corridor no build zone 

to the north of the site must be shown on all plans going forward for avoidance of doubt. 

 

16.23. Bat emergence surveys were undertaken in 2022. Bats are highly mobile creatures, known 

to use several different roosting sites throughout the active season and from year to year. 

The building may undergo physical changes from year to year and provide opportunities 

for roosting bats in this time. As works have not been carried out to demolish B1 (existing 

pavilion building, area in black in above image) and W1 (wall at site boundary with Essex 

Street) before the end of the 2024 season, further surveys should be undertaken, or 

ecological supervision for removal of B1 should be included in the CEMP subject to the 

granting of any approval. 

 

Badger 

16.24. One active and one disused sett was identified on site during the PEA and further survey 

work was undertaken. However, this survey work was not at an optimal time for badger 

surveys with a methodology that did not appear to follow or reference any specific 



guidelines. A Natural England Licence application will require more supporting evidence 

and further survey work, following recognised guidelines would need to be undertaken. 

 

16.25. No further survey work for badger has been undertaken during optimal survey season as 

recommended by WCC Ecology. 

 

16.26. Although this is not ideal, updated survey work for badgers, together with mitigation 

measures, timings of work etc. for a licence application, can be included in a CEMP 

secured by condition.  

 

Hazel Dormouse 

16.27. Lack of nearby records and suitable extent of habitat onsite led to this species being 

scoped out of the requirement for further survey work. WCC Ecology would agree with this 

conclusion. 

 

Other Terrestrial Mammals 

16.28. The site was considered suitable for hedgehogs and the WBRC holds several records for 

this species within 1km of the site. The site does offer suitable habitat (hedgerow, 

broadleaved woodland, dense scrub, scattered scrub, treelines, and scattered scrub). 

Precautions (PWMs) for site clearance and enhancements were recommended. These 

can be included in the CEMP and shown on a Habitat Creation plan associated with a 

LEMP subject to the granting of any approval. 

 

Otter and Water Vole 

16.29. The nearest watercourse, River Avon, is 350m north of the site beyond suitable connecting 

habitat. Both these species were scoped out of the requirement for further survey work. 

WCC Ecology would agree with this conclusion. 

 

Breeding Birds 

16.30. WBRC returned many records for notable birds within 1km. The site survey recorded three 

common birds. It was considered that broadleaved woodland, scattered trees, treelines, 

hedgerow, and dense scrub would support common birds. Ground nesting birds were 

ruled out due to lack of suitable habitat. 

 

16.31. Any vegetation clearance should be timed to avoid the breeding season. This can be 

included in the CEMP. Enhancements proposed, such as integrated bird boxes in 

buildings, should be included in the CEMP and shown on a Habitat Creation plan 

associated with a LEMP subject to the granting of any approval. 

 

Reptiles 

16.32. Reptile surveys, with methodology and results detailed in a separate report, were carried 

out during June and July 2022. These months are not recognised as optimal survey 

months in guidelines (Froglife Advice Sheet 10). The best daytime survey times were also 

missed occasionally. These factors were not listed as a limitation. No reptiles, nor any 

other species, were recorded on the site after seven survey visits. 

 



16.33. However, given the location and the lack of WBRC records for reptiles, the lack of 

connectivity for reptiles, WCC Ecology do not consider that the results gained are 

inaccurate for this site. 

 

16.34. Providing precautionary working measures are included in the CEMP, to ensure that 

reptiles are not harmed by the development this is accepted. 

 

Invertebrates 

16.35. No specific survey was carried out for invertebrates. Desk study data returned a majority 

of records associated with London to Birmingham mainline railway corridor. No records 

were returned for the site. 

 

16.36. Enhancements proposed should aim to increase diversity of plant and habitats and lead 

to an increased attractiveness for invertebrate populations. These will be included in the 

LEMP. 

 

Invasive Plant Species 

16.37. Schedule 9 plants wall cotoneaster and field horsetail were identified within the site 

boundary. It is an offence to plant it or actively allow it to spread (e.g. through translocation 

of soil containing wall cotoneaster and /or field horsetail seeds). Any polluted soil or plant 

material that is discarded, intended to be discarded or required to be discarded is classed 

as controlled waste and should be accompanied by appropriate Waste Transfer 

documentation. Appropriate methods for safe disposal of both species should be included 

in a CEMP. 

 

Lighting 

16.38. WCC Ecology recommend a lighting strategy be secured by condition to protect wildlife 

corridors and retained/created habitats. 

 

Other considerations 

16.39. WCC Ecology recommends enhancements for species including hedgehog highways and 

bee hotels in line with St Modwen Homes Sustainability policy are shown on landscape 

drawings. 

 

16.40. Drawings submitted for the discharge of conditions need to be clear to on landscape and 

proposed trees on plot so that residents are clear which areas are not part of domestic 

curtilage. The HMMP will need to show how wildflower planting areas will be demarked 

from biodiverse lawn, and wetland wildflower meadows planting areas for management 

purposes to avoid blanket mowing of habitat. Further detail in relation to the proposed 

connectivity corridor will also be required. 

 

Ecology conclusion 

16.41. It has been found that the findings of the ecological investigations are generally acceptable 

and form a basis for considering the ecological impacts arising from the proposed 

development. The potential impact on species could be mitigated against through the use 

of planning conditions therefore complying with Policy NE1 of the Local Plan. 

 



16.42. The site is currently of ecological value and the proposed development would result in a 

significant net loss for biodiversity (-40% habitat loss). This is therefore contrary to Policy 

NE1 of the Local Plan and the paragraph 187 of the NPPF. This will be weighed within the 

planning balance. 

 
17. Air Quality 
17.1 Policy HS5 requires that development of more than 1000 sqm of floorspace or 10 or more 

dwellings must achieve or exceed air quality neutral standards.  If air quality neutral 
standards are not met, points 2, 3 and 4 of the policy detail how developments should 
address the impacts of poor air quality, including mitigation measures. 
 

17.2 Objections have been received in relation to traffic congestion and car pollution and 
therefore the overall impact from the development on air quality.  
 

17.3 The Local Plan defines Air Quality Neutral as “emissions from the development proposal 
being no worse, if not better, than those associated with the previous use.” It is recognised 
that the current proposal triggers the threshold of a Major development and as such policy 
HS5 is relevant. The proposal introduces: 
- Heating  for 115 dwellings and; 
- Car parking spaces per dwelling  

 

17.4 Within the context of point 1 of the policy, the development is not considered to be air 

quality neutral and in addition requires an Air Quality Assessment. This has been 

submitted with the application and concludes that there are no significant impacts and 

mitigation as outlined in the report for both construction and operational phases should 

be implemented. Environmental Health agree with the conclusions of the assessment. 

As a result, only on-site mitigation measures as detailed in points 2 to 4 of the policy are 

required. The following on-site mitigation measures are proposed:  

- Electric vehicle charging points 
- Cycle parking spaces 
- Solar panels 
- Space and water heating using Air Source Heat Pumps 
- Cycling, public transport initiatives 

 
Taken as a whole, it is considered that the above package of mitigation measures meet 
the requirements of points 2-4 of the policy and as such complies with Policy HS5 subject 
to the details being secured via condition. 
 

18. Flood Risk and Drainage 
18.1. Paragraphs 170-182 of the Framework and policies SDC5 and SDC6 of the Local Plan 

set out the need to consider the potential impact of flooding on new development whilst 
ensuring that flood risk is not increased elsewhere as a result of it. Sustainable drainage 
systems (SuDS) should also be incorporated into major developments where feasible.  
 

18.2. Objections have been received in relation to drainage and flooding issues on the site. 
 



18.3. A Flood Risk and Drainage Strategy (FRDS) was submitted in support of the application. 
The site falls within flood zone 1 (low risk) in relation to fluvial flooding.  
 

18.4. All of the proposed buildings would be located inside flood zone 1 (low risk). Pluvial flood 
risk mapping shows that parts of the site (centre) are at low-high risk of surface water 
flooding (majority being high risk). This is associated with the sports pitch which used to 
be used on the site. Groundwater flood mapping also shows this to be unlikely. Pluvial 
hydrological analysis has been undertaken and shows that the post-development results 
during the 100 year plus 40% climate change event demonstrates that no surface water 
is situated within the residential properties proposed on the site. Surface water ponding is 
identified to the north-west and south-east of the site in low lying topographical areas, 
however this is contained in the highway or open space surrounding the flood storage area 
proposed to the centre of the site. Foul drainage would connect to existing sewers. 
 

18.5. The proposed drainage strategy includes a strategically located swale in the south of the 
site which seeks direct surface water flows towards the flood storage area in the centre of 
the site, reprofiling of the existing topography, raised finish floor levels and steering 
development outside of areas affected by surface water flooding. The current levels of the 
central part of the site would be regraded and half of the existing basin would be retained 
as a SUDs feature to provide the necessary attenuation for the site. The FRDSA concludes 
that the risk of pluvial flooding to the post-development would be low.  
 

18.6. The Environmental Agency and Severn Trent Water have made no comment on the 
application. 
 

18.7. WCC Flood Risk Management has carried out an independent assessment of the FRDS. 
They are satisfied that the findings of the FRDS are acceptable and form a robust basis 
for considering the flood risk and drainage impacts arising from the proposed 
development. They agree that the applicant has demonstrated the principles of an 
acceptable surface water management strategy however further detailed information 
would be required via condition. They have therefore raised no objection to this subject to 
conditions requiring further ground water monitoring to be undertaken, the submission of 
a detailed surface water drainage scheme, a verification report for the installed flood risk 
mitigation measures and surface water drainage system, and site specific maintenance 
plan. 
 

Sequential Test (Flood Risk)  
18.8. Policy SDC5 of the Local Plan and paragraphs 170-182 of the Framework require a 

sequential approach to the location of new development. The aim of this is to steer 
development to areas with the lowest risk of flooding from any/all sources.  
 

18.9. The application site was not reviewed as part of a sequential test as part of the Local Plan 
evidence base and as such the applicant has sought to provide evidence that a sequential 
approach has been taken to the development site itself within the FRDS. Therefore, 
paragraph 173 of the NPPF should be complied with which sets out that a sequential risk-
based approach should be taken to individual applications in areas known to be at risk of 
flooding. 



 

18.10. Whilst the site is within Flood Zone 1, the Mead/Readow High Court Judgement held that 
Planning Practise Guidance (PPG) has the same legal status as the National Planning 
Policy Framework. The PPG is clear that the sequential test should take account of all 
sources of flood risk and that flood risk management infrastructure should be ignored 
initially. The 2024 NPPF echoes this and requires flood risk from all sources to be 
considered as part of the sequential test. 
 

18.11. The site has a significant central area (former sports pitch)  which is at high risk of surface 
flooding. Within this area housing and accesses are proposed therefore, it is incorrect that 
the applicant has just applied a sequential approach to the development site itself. The 
site is not exempt from a sequential test as shown by the provisions within paragraph 175 
of the NPPF. 
 

18.12. The need for flood risk sequential test has therefore not been satisfied as it has not been 
applied properly.  
 

Flood Risk and Drainage Summary  
18.13. It is considered that the proposal complies with policies SDC5 and SDC6 of the Local Plan 

in relation to it being demonstrated that: (i) the proposed development does not increase 
flood risk elsewhere; (ii) the most vulnerable development is located in areas of lowest 
flood risk; and (iii) development is appropriately flood resilient and resistant. The proposed 
buildings would not be at risk of flooding and the development would not increase flood 
risk elsewhere.  
 

18.14. However, the sequential test for flood risk has not been applied properly and therefore not 
been satisfied. Paragraph 174 of the NPPF (2024) sets out that development should not 
be allocated or permitted if there are reasonably available sites appropriate for the 
proposed development in areas with a lower risk of flooding. In relation to this point Policy 
SDC5 of the Local Plan (2019) and paragraph 174 of the NPPF is not complied with. This 
will therefore be weighed within the planning balance. 
 

19. Pollution 
19.1. Paragraph 187 of the NPPF states that proposals should be prevented from contributing 

to, being out at risk from, or be adversely affected by, unacceptable levels of soil, air, water 
or noise pollution. Paragraph 196 of the NPPF states that a site should be suitable for its 
proposed use by taking account of ground conditions and any risks arising from land 
instability and contamination. Policy HS5 of the Local Plan seeks to address the adverse 
impacts of noise and vibration on existing and future occupiers. 
 

19.2. Objections have been received in relation to asbestos issues, noise impacts and air 
contamination issues resulting from construction. 
 
Contamination 

19.3. The proposed change of use introduces new, more sensitive receptors to the 
development. RBC Environmental Health in assessing the information submitted in 
support of the application and the current and historic uses as playing fields and parking 



indicate that the land is subject to a degree of contamination. They do not consider 
sufficient compliance is demonstrated with a site investigation in regard to Land 
Contamination Risk Management and therefore a full contaminated land condition would 
be required if permission were to be granted. 
 
Noise 

19.4. Acoustic Baseline Noise Assessment’s have been undertaken in relation the proposed 
development. Impact from noise in regard to the current and potential use of the GE 
Energy site, rail and road have all been considered. Mitigation measures in terms of 
glazing and ventilation vents and fencing providing noise barriers in rear gardens would 
be required to ensure that impacts are suitable addressed. Subject to the granting of any 
approval suitably worded conditions should therefore be included in the decision notice. 

 
Demolition/construction 

19.5. A Construction Environmental Management Plan has been submitted in support of the 
application and assessed as a part of the application process. This was amended in the 
course of the application to match the usual specified construction hours in Rugby. An 
Environmental Essentials Asbestos Demolition Survey has been undertaken and would 
be conditioned to be adhered to. A Dust Management Plan would be required to be 
produced as per the specifications outlined in the report. 

 
19.6. To ensure that nuisance by way of noise and/or vibration further consultation would be 

required with Rugby Council Commerical Regulation Team if piling is to be used in any 
foundation design. Continuous Flight Auger or other methods shall be prioritised for use 
over driven piling methods. A piling risk assessment document shall be submitted and 
agreed as part of such discussions (to be conditioned subject to the granting of any 
approval). 

 
19.7. RBC Environmental Health have also recommended that a precondition survey should be 

considered for offering to properties along the routes to be used by demolition and 
construction traffic such as Edward Street, Willans Place and Essex Street. Complaints of 
damage (both cosmetic and structural) have been received by the Council from 
construction traffic when routed through residential streets. Offering to undertake such a 
survey would help reassure residents that were any damage to occur, it would be 
corrected. 
 
Pollution conclusion 

19.8. It is considered that the proposals comply with paragraphs 187 and 196 of the NPPF and 
Policy HS5 of the Local Plan subject to the relevant conditioned being imposed as set out 
above. 
  

20. Highways  
20.1. The Local Plan 2011-2031 Policy D1 Transport states that development should address, 

amongst other things, whether safe and suitable access to the site can be achieved. 
Additionally, development will only be permitted where sustainable transport methods are 
prioritised and measures to mitigate the transport impacts are provided. 

 
20.2. Policies D1 and D2 of the Local Plan seeks transport mitigation measures and adequate 

parking provision. Policy HS1 of the Local Plan seeks to contribute to the development of 
high quality, safe and convenient walking and cycling network. 
 



20.3. Paragraph 115 of the NPPF states that safe and suitable access to the site should be 
achieved for all users. It also states that any significant impacts from the development on 
the transport network, or on highway safety, should be cost effectively mitigated to an 
acceptable degree through a vision-led approach. 

 
20.4. Paragraph 116 of the NPPF states that development should only be prevented or refused 

on highways grounds if there would be an unacceptable impact on highway safety, or if 
the residual cumulative impacts on the road network following mitigation, would be severe, 
taking into account all reasonable future scenarios. 

 

20.5. The applicants have submitted a Transport Assessment (TA) and various technical notes 
which provides an assessment of the potential impacts that the development proposals 
could have upon the safe and efficient operation of the highway network. The Highway 
Authority (WCC) has reviewed the submitted information.  
 

20.6. Objections have been received in relation to conflict with policies D1 and D2, impact on 
existing traffic congestion issues in the area, especially Newbold Road, traffic and road 
safety concerns regarding proposed access and one-way system and impact on parking 
provisions for existing residents. 
 

20.7. WCC Highways have objected to the application based on the information submitted. 
Additional information in relation to traffic modelling, active travel infrastructure and road 
safety has been submitted throughout the course of the application however it has not 
addressed all of the concerns. 
 
Access 

20.8. The proposed accesses are from Princes Street and Willians Place. The proposed 
development’s internal layout and accesses to/from the public highway have been subject 
to a Stage 1 RSA and the Highway Authority considers it to be broadly acceptable, noting 
that the detailed design must be subject to a Stage 2 RSA.  

 
Trip Generation and Distribution 
Strategic Modelling 

20.9. The applicant has undertaken area-wide traffic modelling using Rugby Wide Area Model 
(RWA Model). The results were reviewed by the Highway Authority and the following 
issues were raised in respect of the impact of the proposed development: 

Rugby Gyratory: 

20.10. There are residual cumulative impacts at Rugby Gyratory associated with Local Plan 

development at South West Rugby. Based on the thresholds set out in Advice Note 003 

in the Warwickshire County Council (WCC) modelling protocol, the modelling results show 

increases in average queues and journey times between Scenarios 3 and 4 during the AM 

and PM periods which are graded 'severe' or 'very severe'. This suggests that these 

residual cumulative impacts are likely to be further exacerbated by the proposed 

development. 

 

 

 



Evreux Way roundabout: 

20.11. Based on the thresholds set out in Advice Note 003, there is an increase in queuing on 

Arm A - Newbold Road SB which is graded 'severe' during the AM peak hour between 

Scenarios 3 and 4. 

 

Route 8 Section 2 WB: 

20.12. The initial modelling results show sustained increases in average journey times on this 

section of route across the 1600-1900 PM 3-hourly period between 2031 Reference Case 

(Scenario 1) and the 2031 Reference Case + Development (Scenario 2). There is also an 

increase in average journey times during the 1800-1900 PM post peak hour between the 

2031 Local Plan (Scenario 3) and 2031 Local Plan + Development scenario (Scenario 4). 

 

Route 8 Section 1 WB: 

20.13. A queue increase during the AM post-peak hour from 481 seconds in Scenario 3 to 635 

seconds in Scenario 4 (a 32% or 154 seconds' increase). 

 

20.14. Given the proximity of these junctions and routes to the proposed development, the 

Highway Authority were concerned that the development would further exacerbate 

residual cumulative impacts. Further information was requested to determine the extent to 

which these increases are likely to be attributable to the proposed development. 

 

20.15. Analysis of the additional information identified a number of statistically significant impacts 

occurring in the 2031 Reference Case scenario as a result of the development. The 

assessment confirmed that the Rugby Gyratory experiences congestion during the PM 

Peak hour within the 2031 Reference Case scenario and that the introduction of the 

development traffic adds to this congestion and causes it to take longer to dissipate. The 

impacts identified at the Rugby Gyratory may also lead to wider congestion effects on 

surrounding residential roads with traffic seeking to “rat run” to avoid congestion. 

 

20.16. In view of this, and consistent with the findings of other development applications in the 

locality and recent assessment work to review the impacts associated with allocated Local 

Plan development at South West Rugby, the Highway Authority considers that cumulative 

adverse impacts at the Rugby Gyratory requires a mitigation package if these impacts are 

to be addressed in the longer term. 

 

20.17. As no deliverable mitigation scheme to address cumulative traffic impacts at the Gyratory 

has yet been identified, the Highway Authority is seeking developer contributions towards 

a detailed Feasibility Study to consider options for addressing these impacts. As the 

cumulative traffic impacts analysis indicates that the proposed development is likely to 

exacerbate congestion impacts at the Rugby Gyratory, the Highway Authority will seek a 

proportionate (s106) contribution towards the Feasibility Study from this development. 

 

20.18. It is understood that the applicant does not have an in principle objection to contributing 

toward the costs of the Feasibility Study. However, the precise amount they will be seeking 

towards the study has not been confirmed by WCC. 

 

 



Newbold Road Junctions 

20.19. The Stage 1 Road Safety Audit (RSA) raised concerns in respect of the impact of the 

development and the proposed one-way system on queue lengths and “blocking back” at 

the junctions between Newbold Road and Duke Street and St John’s Street. Specifically, 

there was a concern that the development may cause blocking on both Duke Street and 

St John Street, which given the location of existing on-street parking raises safety issues. 

The applicant was requested to undertake further detailed traffic modelling of these 

junctions to enable a full assessment of this issue. 

 

20.20. The applicant subsequently undertook junction modelling and provided the Highway 

Authority with copies of the models for review (models received 7th February 2025).As the 

submitted traffic models did not include the required “2031 Local Plan with and without 

development scenarios” the Highway Authority requested (13th February 2025) that it be 

provided with copies of these models. At the time of response the Highway Authority did 

not have the additional information requested.  

 

20.21. In addition, the Highway Authority’s assessment of the submitted junction models  

identified several issues that need to be addressed. It is considered that the model 

“blocking” function may not be set up correctly, including in respect of the 'Obstruction 

other lane' values, and the lanes that the obstructions have been applied to, the minor 

road lane widths and the junction visibility splays. 

 

20.22. In summary, the outstanding issues with regard to the traffic modelling provided by the 

applicant for Duke Street, Hill Street and St John Street are: 

• 2031 Local Plan scenario models have yet to be provided. 

• Junction geometry is incorrect, and visibility splays appear to be optimistic. 

• The “Lane Sim” models do not appear to have been constructed correctly to reflect 

the relevant situations. 

 

20.23. As such, without the additional information listed above, including appropriate 

corrections to the models, the Highway Authority cannot form a decisive conclusion 

about the safe operation of these junctions. Therefore, the applicant has not 

demonstrated that there that there will be a safe and suitable access for all users would 

be provided to the development. 

Parking 
20.24. Policy D2 of the Local Plan states that planning permission will only be granted for 

development incorporating adequate and satisfactory parking facilities including provision 
for motor cycles, cycles and for people with disabilities, based on the Borough’s Council’s 
Standards. 
 

20.25. The application site is located within the High Access Zone as outlined in Appendix 5 of 
the Local Plan. 

 

20.26. The parking standard within Appendix 5 of the Local Plan for 2 beds is 0.75 spaces and 
only 0.5 spaces provided for the apartments. Parking proposed for the 3 and 4 bed 
dwellings are reduced due to the high access zone. 1 space is only required for 3 beds in 



the high access zone and 1.5 spaces for 4 beds. The required provision is proposed to be 
met.  
 

20.27. Electric vehicle charging provision is across the development as either proposed garage 
charging points or proposed wall/post mounted parking space charging points. Bicycle 
storage in a shed/cycle store is proposed where there is no garage provision. Where a 
garage is provided it is designated as one car space plus one cycle space. 
 
Active Travel 
Secure Cycle Storage 

20.28. All dwellings are to be provided with secure cycle parking. This will be secured via 
condition. 
 
On-site walking and cycling routes 

20.29. The public open space plan provided in Appendix B of Technical Note 0554_TN_01_A, 
dated 13th February 2025 indicates that the shared footways/ cycleways will be 3m wide 
and provided with all-weather surfacing. It is also noted that lighting and seating will be 
provided within the public open space, whilst to the north-east of the site, the existing 
pedestrian gate at the boundary of the site will be removed to facilitate the connection with 
Essex Street. WCC considers this to be acceptable. The details of the of lighting within 
the open space and the footbridge design, including parapets, can be secured by 
condition. 
 
Onward connection between York Street and Dale Street  

20.30. This relates to the path between York Street and Dale Street which runs parallel to and 
outside the site’s southern boundary and provides one of the key active travel links 
between the site and Rugby town centre. The Highway Authority will seek a s106 
contribution towards the improvement of this active travel link. As set out in Technical Note 
0554_TN_01_A, dated 13th February 2025, the applicant is in agreement with this 
request. 
 
Off-site walking and cycling routes 

20.31. The Highway Authority had sought clarification on whether the active travel routes 2 and 

3 in the submitted Travel Plan would be compromised by the proposed one-way system 

to the east of the site. The applicant has undertaken further analysis and now proposes 

that Princes Street, King Street and Hill Street be signed to permit contraflow cycling. 

However, as Dale Street has parking on both sides for its entire length and is below the 

recommended width for contraflow cycling it is not considered suitable for a contraflow 

facility. 

 

20.32. The Highway Authority requires further analysis to show how cycle permeability within the 

proposed one-way system may be implemented and supports the proposals for contraflow 

cycling along Princes Street, King Street and Hill Street subject to the details being 

assessed and found to be acceptable by an independently prepared Stage 1/2 Road 

Safety Audit (RSA). 

 

20.33. Whilst the inability to provide for contraflow cycling along Dale Street is not ideal, it is 

observed that there are alternative routes to/from the town centre via Duke Street/Hill 



Street (subject to the findings of the requested RSA) and also via Edward Street to the 

west of the site. 

 

20.34. The applicant has reviewed the requests for improvements to off-site active travel 

infrastructure. As set out in Technical Note 0554_TN_01_A, dated 13th February 2025, 

the applicant has agreed in principle to contribute toward the costs of or delivering (via 

s278 works) the following active travel infrastructure improvements:  

• Scheme 1 - A426 Newbold Road signalised crossing – via a s106 contribution or 

included in a S278 agreement.  

• Scheme 2 – A426 Newbold Road improvements (conversion of existing footway into 

a shared used path) - via a s106 contribution or included in a S278 agreement.  

• Scheme 3 – improvements to path along the southern boundary - via a s106 

contribution. 

 

Road Safety Audit 

20.35. The applicant commissioned a Stage 1 RSA of the proposed site layout, the site access 

from Willans Place, and the one-way system around the residential streets to the east of 

the site. The RSA was reviewed by the Warwickshire County Council (WCC) Safety 

Engineering Team and following a meeting on 3rd June 2024, the applicant agreed to 

investigate changes to the proposed one-way system to alleviate safety concerns. 

Specifically, it was requested that the following should be investigated: 

• Provision of traffic calming at regular intervals. 

• Provision of physical measures to deter vehicles disobeying the one-way system in 
key locations 

 

20.36. In addition, it was requested that the applicant undertake further analysis of the operation 

of the junctions between Newbold Road and Duke Street, St John’s Street and Hill Street 

to help address the safety concerns at these locations. 

 

20.37. In addition, it was requested that the applicant undertake further analysis of the operation 

of the junctions between Newbold Road and Duke Street, St John’s Street and Hill Street 

to help address the safety concerns at these locations. 

 

Traffic Calming 

20.38. The developer proposes the installation of full width road humps at c. 70m intervals along 

straight sections of Dale Street and Princes Street. The aim being to help enforce a 

20miles/hour design speed. It is understood that the proposals would not reduce on-street 

parking capacity. 

 

20.39. Whilst the Highway Authority is broadly in agreement with the proposed traffic calming 

scheme (subject to a Stage 2 RSA assessment of the detailed design), it is considered 

that it would benefit from additional speed reducing measures, particularly at the southern 

end of Dale Street and the eastern ends of Duke Street and St John Street in the vicinity 

of their junctions with Oliver Street and Newbold Road, respectively. These measures 

could potentially form part of “gateway treatments” designed to reinforce the 20 miles/hr 

speed limit on entry to the area. 



Physical Measures: 

20.40. The RSA review identified the following locations where it was considered that drivers 

might disobey the one-way system: 

• King Street/Duke Street junction, with drivers potentially tempted to turn right from 

Duke Street into King Street to access off-street parking. 

• Hill Street/King Street junction, with drivers potentially tempted to turn left from Hill 

Street into King Street. 

 

20.41. The applicant proposes a physical island, further signage and hatching to deter vehicles 

from turning right, from Duke Street into King Street. The proposed design maintains 

access for fire tenders and refuse vehicles. The Highway Authority will require that the 

proposed measures be formally considered as part of the Stage 2 RSA assessment of the 

detailed design of a proposed one-way system. 

 

20.42. The applicant considers that it will be impractical to provide physical measures at the Hill 

Street/King Street junction without removing significant areas of on-street parking. In 

addition, the applicant considers that the need for physical measures at this junction is 

reduced as turning into King Street may not be attractive for residents as they would need 

to park on-street in this part of King Street, against the flow of traffic, and would need to 

continue in the wrong direction to leave the area. 

 

20.43. Whilst WCC recognises the constraints at this location, it will need to be satisfied that the 

previously identified safety concerns can be satisfactorily mitigated. All options to address 

this safety concern must be considered and it is not considered that they have been to 

date. 

 

Traffic Queue Analysis of the Duke Street/St John’s Street/Hill Street Junctions with 

Newbold Road 

20.44. As set out in Section (2), above, it is considered that additional information is required to 

enable the Highway Authority to fully assess the performance of these junctions and to 

form a decisive conclusion about their safe operation. 

 

20.45. The Highway Authority considers that the remaining problems identified by the Stage 1 

RSA in respect of the internal layout and the access with Willans Place are capable of 

being addressed at the detailed design stage, when they will be subject to a Stage 2 RSA. 

 

Sustainable Travel 

Public Transport 

20.46. Highway Authority identified the need for enhancements to the infrastructure at the bus 

stops on Newbold Road near junction with Avon Street such that they will meet 

Warwickshire Quality Bus Corridor (QBC) specification. As set out in the Transport 

Assessment Addendum, dated 26th June 2024, the applicant is willing to consider a 

contribution toward the costs of these improvements. 

Sustainable Travel Promotion 
20.47. The County Council is keen to promote sustainable travel and requests that the Developer 

provide information on local sustainable travel under a planning condition as part of their 
new dwelling welcome information. No dwelling shall be occupied until details of 



Sustainable Welcome Packs (including public transport information) have been submitted 
to and approved in writing by the Local Planning Authority. The approved packs shall be 
provided to the occupiers of each dwelling prior to the first occupation of that dwelling in 
order to mitigate increased emissions associated with the development and in the interests 
of sustainable travel and connectivity. 
 
Proposed On-Way System and changes to Traffic Regulation Orders 

20.48. The implementation of the applicant’s proposed one-way system around the residential 
streets to the east of the site will require changes to the existing Traffic Regulation Orders 
(TRO’s). 

 
20.49. The proposed changes to the TRO’s will be subject to a formal consultation process, 

including with residents and businesses who may be affected by the scheme. As such, 
the Highway Authority will require evidence that the proposed scheme has been consulted 
upon and found to be acceptable and deliverable prior to any groundworks, remediation 
or built construction being undertaken at the proposed development site. The Local 
Planning Authority consider that the implementation of the TRO would be a pre-
commencement condition. 
 
Other considerations 
20.50. Public rights of way team have no objections to the proposal. 
One dwelling (Unit 80) parking provision is proposed on Princes Street outside the red line 

boundary of the application site. 

Highways Conclusion 

20.51. The applicant has not demonstrated that there that there will be a safe and suitable access 

for all users would be provided to the development nor that any significant impacts from 

the development upon the transport network (in terms of capacity and congestion) can be 

satisfactorily mitigated. The proposals are therefore contrary to paragraph 115 and 116 of 

the National Planning Policy Framework (2024) and Policy D1 of the Local Plan (2019). 

21. Community Infrastructure Levy 
21.1. The Council’s Community Infrastructure Levy (CIL) charging schedule came into effect on 

1st April 2024, this is in accordance with the Planning Act 2008 and Community 
Infrastructure Regulations 2010. 
 

21.2. As the proposals include 115 residential dwellings this constitutes chargeable 
development. As the site is located in Rugby Urban Area the apartments won’t incur any 
charge and therefore the figure is based on the floorspace of the 110 houses charged the 
Rugby Urban Area charging rate and 2025 indexation. 
 

21.3. Based on the internal floorspace and uses proposed the CIL payable is likely to be 
approximately £608,722. However, there are exemptions which can be applied for in 
relation to social housing which may reduce the amount payable in this case (although 
there is no social housing currently proposed). There is no parish or town council within 
the Rugby urban area where the site is located therefore the full CIL receipt would be paid 
to the Borough Council. 
 

21.4. CIL is payable in addition to site specific s106 contributions which are required separately 
to mitigate specific impacts of the development and are detailed earlier in this report. 



 
21.5. Although this report provides information on future CIL receipts, the Planning Practice 

Guidance advises that such receipts will only be a material consideration if they help make 
the development acceptable in planning terms. Moreover, the PPG states “it would not be 
appropriate to make a decision based on the potential for the development to raise money 
for a local authority or other government body”. Due to the proposals being unviable (as 
set out in section 28 below) the CIL receipt could be used towards mitigation within the 
heads of terms below (e.g. Education, NHS ICB, Open space, sports provision, etc.) to 
help mitigate its impacts. Education and health (NHS ICB) would be the two biggest 
priorities on the mitigation list however it is noted that the mitigation figures for these are 
£1,740,075 and £250,080 respectively. Education would therefore not be able to be 
mitigated by the CIL receipt as the amount is insufficient.  
 

21.6. The decision to use CIL receipts to mitigate a particular development is a further decision 
of the council therefore this application cannot determine the exact mitigation that CIL 
would support in relation to this application however it is considered a material 
consideration. 

 
22. Affordable Housing, Infrastructure, Planning Obligations and Viability 
22.1. Paragraphs 56, 58 and 59 of the Framework, policies DS5, HS4, D3 and D4 of the Local 

Plan and the Planning Obligations SPD set out the need to consider whether financial 
contributions and planning obligations could be sought to mitigate against the impacts of 
a development and make otherwise unacceptable development acceptable. Policy H2 of 
the Local Plan sets a target of 30% affordable housing provision on greenfield sites of the 
size proposed here. Further details are provided in the Housing Needs SPD. 

 
Viability 

22.2. Viability assessment is a process of evaluating whether a site is financially viable, by 
looking at whether the value generated by a development is more than the cost of 
developing it. Paragraph 59 of the Framework allows for viability assessments to be 
submitted where an applicant considers the scheme would not be viable if they have to 
make all the contributions expected from their development. The weight to be given to 
viability assessments is a matter for decision makers who must have regard to the 
circumstances of the case. Detailed guidance on viability assessments is outlined in the 
PPG.  
 

22.3. Policy D4 of the Local Plan sets out that the effects of obligations on the financial viability 
of development can be relevant when considering the type and amount of contributions 
being requested from developers. Policy DS5 of the Local Plan also acknowledges that 
viability can influence contributions being sought. The Planning Obligations SPD and 
Housing Needs SPD outline the need for a viability assessment where a scheme is 
considered to be unviable by the applicant. 
 

22.4. A viability assessment has been produced and submitted by the applicant. This was 
submitted with the original proposal and an addendum following the revised dwelling 
numbers proposed. This has been independently assessed on behalf of the Council and 
sensitivity assessed. It has been determined through this process that any financial 
contributions including the provision of affordable housing would make the scheme 
unviable. 
 



22.5. The applicant has not provided the reasoning as to how they intend to deliver the scheme 
given the outcome of the appraisals. 
 

22.6. Sensitivity analysis demonstrating the impact of variable build costs and sales values on 
the scheme’s viability based on a policy-compliant scenario has also been carried out. 
With significant increases in sales values and decreases in construction costs, a policy 
compliant scheme becomes viable. Conversely, if values were to decrease by 11% and 
costs were to increase by the same amount, the deficit would be further exacerbated. 
 

22.7. In summary, the scheme is not viable even if no affordable housing is provided and no 
planning obligations are secured.  
 
Viability Review Mechanism 

22.8. At the application stage, the viability assessment is based upon presumed costs and 
values. Actual costs are generally unknown until after the scheme is built. Any subsequent 
reduction in planning requirements at the application stage allows for a competitive return 
to a developer and it can reasonably lower the development risk in order to bring a site 
forward. 
 

22.9. It is within this context that the PPG advises that “Where contributions are reduced below 
the requirements set out in policies to provide flexibility in the early stages of a 
development, there should be a clear agreement of how policy compliance can be 
achieved over time … Review mechanisms are not a tool to protect a return to the 
developer, but to strengthen local authorities’ ability to seek compliance with relevant 
policies over the lifetime of the project.” 
 

22.10. A viability review mechanism therefore provides the opportunity to determine whether the 
required returns have been exceeded and whether planning requirements could, in fact, 
be met. They are based upon an accurate assessment of viability at the point of delivery 
using the same methodology as the original assessment but based on current market 
conditions and the most reliable data available, including evidenced build costs and actual 
sale/rental values of completed units. 
 

22.11. In this instance, the independent viability consultant undertook a sensitivity analysis, which 
demonstrates scheme performance in the event that sales values and costs change. This 
analysis indicates that the proposed development could become viable if there are 
favourable movements in costs and values.   
 

22.12. If the proposed development were approved the applicant would have three years to 
implement their permission. Demolition and construction on the site would then take place 
over a number of years post implementation of the permission. Over such a period there 
is clearly potential for construction costs and sales value to change. As such, an early and 
late stage review mechanism to essentially re-run the viability assessment again post-
permission would be essential. The early stage viability review would be required if the 
permission has not be implemented within two years of permission being granted. A late 
stage viability review would be required following the sale of 75% of units. 
 

22.13. The viability review mechanism would be secured within a S106 Agreement. It would then 
allow either actual or updated predictions of sales values and build costs of the 
development to be compared against the assumptions made in the application viability 
assessment. This would confirm whether the scheme’s viability has improved over the 



passage of time. In the event that it finds that the scheme has become viable since the 
original permission, the landowner/developer would become liable for additional developer 
contributions. However, it is important to note that if it finds that the viability of the 
development worsens, the landowner/developer cannot further reduce their contributions. 
 
Infrastructure and Planning Obligations 

22.14. Regulation 122 of the Community Infrastructure Levy (CIL) Regulations 2010 (as 
amended) makes it clear that these obligations should only be sought where they are:  
(a) necessary to make the development acceptable in planning terms;  
(b) directly related to the development; and 
(c) fairly and reasonably related in scale and kind to the development.   
 

22.15. If a requested planning obligation does not comply with all of these tests, then it is not 
possible for the Council to take this into account when determining the application. It is 
within this context that the Council has made and received a number of requests for 
planning obligations as detailed below. Each is considered below if these requests meet 
the necessary tests and are therefore CIL compliant. 

 
22.16. Objections have been received in relation to existing infrastructure not being adequate to 

deal with existing residents’ needs. 
 

Open Space 
22.17. Policy HS4(A) of the Local Plan states that residential development of 10 dwellings and 

above shall provide or contribute towards the attainment of the Council’s open space 
standards as set out within the policy. It also states that contributions through CIL/S106 
will be sought from developments where the proposal would further increase an existing 
deficit in provision or where the proposal will result in the provision standards not being 
met within the ward or parish it is located within (contained within appendix 4 of the local 
plan). Policy HS4(B) states that new open space should be accessible and of high quality, 
meeting a set of criteria.   

 
22.18. Appendix 4 sets out the surplus and deficits for each parish/ward in relation to open space 

and concludes the following for Benn Ward (reference 2):  

Parish  Population  Provision  Children’s 
Play (0.2ha 
per 1,000 
pop.)  

Natural 
and 
semi 
natural 
(2.5ha 
per 
1,000 
pop)  

Amenity 
Greenspace 
(0.5ha per 
1,000 pop)  

Allotments 
(0.8ha per 
1,000 pop)  

Parks and 
Gardens 
(1ha per 
1,000 
pop)  

Benn 
Ward  

8,204  Current 
Provision  

0.38  1.11  1.01  0  5.07  

      Surplus/  
Deficit  

-1.26  -19.40  -8.01  --5.33  -7.23  

   
22.19. The site is also directly adjacent to New Bilton Ward for which appendix 4 shows the 

following (reference 7):  



Parish  Population  Provision  Children’s 
Play (0.2ha 
per 1,000 
pop.)  

Natural 
and 
semi 
natural 
(2.5ha 
per 
1,000 
pop)  

Amenity 
Greenspace 
(0.5ha per 
1,000 pop)  

Allotments 
(0.8ha per 
1,000 pop)  

Parks and 
Gardens 
(1ha per 
1,000 
pop)  

New 
Bilton  

8,298  Current 
Provision  

0.54  4.19  4.63  3.58  7.82  

      Surplus/  
Deficit  

-1.12  -16.56  -4.50  --1.81  -4.63  

22.20. Objections have been received in relation to the proposal not including sufficient open 
space and not including playground facilities. 

 
22.21. The above tables show that there is a deficit of all types of open space within both wards. 

It is deemed that Parks and Gardens could not be provided on site due to the nature of 
this typology however Caldecott Park is within the accessibility requirement of this site 
therefore a contribution can be made towards that existing provision. This park also 
includes children’s play equipment as does York Street Play Area directly adjacent to the 
site. Therefore, this typology is not required on site as there is provision accessible to the 
site for which a financial contribution can be made towards this provision.  

 
22.22. In relation to allotments it is deemed that this typology is not required to be on site in this 

case and there are no sites within the accessibility requirements therefore a contribution 
cannot be requested in relation to this.    

 
22.23. There is a deficit of amenity greenspace and natural/semi-natural within the ward and 

there is no provision of either typology within the accessibility requirements of the site (300 
metres and 720 metres respectively). Both of these provisions are therefore required to 
be provided on site (0.31ha of amenity greenspace and 0.69ha of natural and semi-
natural). In relation to amenity greenspace there is a requirement for dwellings to be within 
100 metres of a Local Area of Play which can be tied into this typology.   

 
22.24. The Planning Obligations SPD states that where on site open space is not provided an 

off-site contribution is required towards Play and Open Space, subject to negotiation with 
the Council.  

 
22.25. Interventions will be required within the central green space and the eastern green space 

to ensure space is used, naturally surveilled and does not attract anti-social behaviour. It 
is considered that in this instance an off-site contribution can be made towards Children’s 
Provision (i.e. LEAP) as there are two LEAP’s which are accessible to the site (within 400 
metres) and Parks and Gardens – Caldecott Park and York Street Play Area.   

 
22.26. There are SUDs area proposed on site (0.72ha) however these are drainage features and 

not considered to be public open space. 
 

22.27. The table below shows the amount of open space which should be provided on site. A 
contribution would be sought for the maintenance of the on-site open space in accordance 
with the SPD and calculated as follows:   



Type – Open Space  On-site 
provision  

Cost of 
Maintenance 
(per sqm)  

Maintenance 
time period  

Cost of 
maintenance 
provision  

Amenity Greenspace  0.34ha  0.54  5  £9,180  

Natural/Semi-Natural  0.86ha  0.57  5  £24,510  

Note: the maintenance is calculated as provision (sqm) x cost of maintenance x time period. 
 
22.28. The obligations for off-site provision in line with the above assessment is as follows:  

Type – 
Open 
Space  

Local Plan 
provision 
requirement  

Cost of 
Provision  

Off-site cost 
of 
provision  

Cost of 
Maintenance  

Maintenance 
time period  

Cost of 
maintenance 
provision  

Children 
and Young 
People  

0.0552 12.65  £6,982.80 2.91  10  £16,063.20  

Parks and 
Gardens  

0.4140 37.72  £156,160.80  0.95  10  £39,330.00  

  
22.29. The section 106 should secure these contributions and set out that if the Borough Council 

or its nominee does not accept the transfer of on-site public open space then details of a 
Management Company should be submitted along with it and a maintenance schedule to 
maintain the public open space in perpetuity.  

 
22.30. The planning obligation is necessary to make the development acceptable in planning 

terms; is directly related to the development; and is fairly and reasonably related in scale 
and kind to the development. The formula used to calculate the cost for maintenance are 
provided by up to date costings for these types of open space and the obligations are 
based on the proposed dwelling number and related population growth in the area. The 
obligations are related in scale and kind to the development and its impacts upon the 
surrounding publicly accessible open spaces.  

 
22.31. The contribution meets the tests laid out in paragraph 58 of the National Planning Policy 

Framework and guidance on Planning Obligations in the Planning Practise Guidance. The 
contribution sought also fulfils the tests in Regulation 122 of the Community Infrastructure 
Levy Regulations 2010 (as amended by the 2011 and 2019 Regulations).  

 

Education 
22.32. Warwickshire County Council expects to secure financial contributions towards education 

provision as a result of this development. The County Council does not seek education 
contributions in respect of one-bedroom properties. 

 
22.33. The contributions sought of £1,740,075 will be used towards additional Early Years, 

Primary, Secondary and SEND provision in the local area to service the development. 
 
22.34. It is considered that this request meets the necessary tests and is therefore CIL compliant. 
 

Libraries 
22.35. Warwickshire County Council seeks a financial contribution to improve, enhance and 

extend the facilities or services of a specified library service point where local housing 
development will mean an expected increase in numbers of people using those facilities. 



This may include purchase of additional stock, targeted collections, additional 
seating/study spaces or related facilities, improving family facilities and targeted 
promotions to inform new residents of the services available to them. The level of 
contribution is currently estimated on the housing make up as detailed in the planning 
application. The contribution request is £2,517. 

 
22.36. It is considered that this request meets the necessary tests and is therefore CIL compliant. 
 

Sports Provision 
22.37. See ‘Loss of Sports provision’ section of report. 

 
Public Rights of Way 

22.38. Warwickshire County Council seeks a financial contribution to support the increase in the 
Highway Authority's maintenance liability resulting from the increase in use of local public 
rights of way by new residents from this development and would be used towards 
improvements to public rights of way within a 1.5 mile radius of the development site. The 
contribution requested is £3,065.84. 

 
22.39. It is considered that this request meets the necessary tests and is therefore CIL compliant. 

 

Road Safety 
22.40. Warwickshire County Council have requested that the developer provides a contribution 

of £50.00 per dwelling to support road safety initiatives within the community associated 
within the development. Road safety initiatives include road safety education for schools 
and training/education for other vulnerable road users within the area. Based on 115 
dwellings the contribution requested will be £5,750. 

 
22.41. It is considered that this request meets the necessary tests and is therefore CIL compliant. 

 
Highway Mitigation 

22.42. See highways section of report. 
 

NHS Integrated Care Board 
22.43. NHS Coventry and Warwickshire Integrated Care Board in order to support the additional 

growth anticipated from the proposed housing development requests contributions for 
which may be by way of a new build facility or improvement works which will be for the 
primary care and healthcare estate within the area of the planned development. 

 
22.44. The practices have been identified where they are within a 1.5km radius of the location 

are: 

 



22.45. The capital contribution required is currently estimated at £250,080 to be allocated as part 
of this application for the improvement and/or extension and/or replacement of primary 
medical care facilities in the Rugby Primary Care Network. The costs presented need to 
be index linked. 

 
22.46. It is considered that this request meets the necessary tests and is therefore CIL compliant. 

 

NHS Trust - University Hospitals Coventry and Warwickshire (UHCW)  
22.47. UHCW have requested a contribution to address NHS revenue shortfalls for acute and 

emergency treatment. This is by way of a monetary contribution of £192,721 towards the 
funding gap in respect of A&E and acute care at University Hospitals Coventry and 
Warwickshire.  

 
22.48. The request states that it is not possible for the trust to predict when planning applications 

are made and delivered and therefore cannot plan for additional development occupants 
as a result. It also states that the funding is negotiated on a yearly basis and this will 
eventually catch up with the population growth. It is rare that a development is permitted 
and delivered in the same year and therefore it seems difficult to accept that predications 
on population growth in line with Council’s five-year housing land supply positions could 
not be made.  

 

22.49. It is stated that the Trust’s hospitals are now at full capacity and there are limited 
opportunities for it to further improve hospital capacity utilisation. The population increase 
associated with this proposal is stated to directly impact the Trust by adding 802 acute 
interventions. Due to this the Trust would be required to source agency staff to meet this 
additional demand until it is in receipt of ICB funding to enable recruitment of substantive 
posts to manage this additional demand.  

 
22.50. As with other requests RBC have received relating to this from UHCW there is no 

affordable housing discount applied and this request is higher than other requests for the 
scale of development proposed.  

 

22.51. This contribution has been considered and it is not considered that the payments to make 
up funding which is intended to be provided through national taxation can lawfully be made 
subject to a valid Section 106 obligation, and such payments must serve a planning 
purpose and have a substantial connection to the development and not be merely marginal 
or trivial. Notwithstanding the above, the legal requirements of reg. 122(2) of the CIL 
Regulations 2010 (as amended) are also not satisfied due to the quality of information 
submitted by UHCW to date. The contribution is not necessary, when funding for this type 
of NHS care is intended to be provided through national taxation. UHCW is unable to 
demonstrate that the burden on services arises directly from the development proposed, 
opposed to a failure in the funding mechanisms for care and treatment. The request made 
is to meet a funding gap over the forthcoming 12 month period and is requested on 
commencement of development, consideration should be given as to whether it is likely 
that this development is likely to be built out and occupied by residents from outside of the 
existing trust area within 12 months, and therefore be the source of burden on services as 
calculated. UHCW has not demonstrated through evidence that the burden on services 
arises fairly from the assessment of genuine new residents likely to occupy the dwellings. 



Therefore, it has not been demonstrated that the request fairly and reasonable relates in 
scale and kind to the development proposed.  

 
22.52. Further, the Council understands from the cases of R(Worcestershire Acute Hospitals 

NHS Trust) v Malvern Hills DC and others [2023] EWHC 1995 (Admin) and R (University 
Hospitals of Leicester NHS Trust) v Harborough District Council [2023] EWHC 263 that 
Acute NHS Trust funding from CCGs (or their successors ICBs) includes an element for 
population growth. The Trust’s request does not appear to acknowledge this nor explain 
how much of the funding it receives from CCGs / ICBs is attributable to population growth.  

 
22.53. The Council is not satisfied that the Trust has shown that there will be any residual funding 

gap, nor, if there is such a funding gap, what the size of that gap is. Therefore, it would be 
unlawful to require the payment of the contribution sought by the Trust. This request is 
therefore not considered to meet the test of the CIL Regulations. 

 
Affordable housing 

22.54. Policy H2 of the Local Plan sets a target of 30% affordable housing provision on greenfield 
sites and 20% on previously developed land. Whilst some of the site is PDL it is 
predominately greenfield having previously housed a football pitch and tennis court. 
Therefore, the provision of affordable housing should accord with that for a greenfield site. 
Based on the 115 dwellings proposed, this equates to a need for 35 affordable dwellings. 
Paragraph 66 of the NPPF states that where major development involving the provision of 
housing is proposed, planning policies and decision should expect that the mix of 
affordable housing required meets identified local needs, across social rent, other 
affordable housing for rent and affordable home ownership tenures. In relation to 
affordable housing tenure mix the Local Plan requirement would be 82% Rented 
affordable and 18% affordable home ownership in accordance with the Housing and 
Economic Development Needs Assessment (2022).  

 
22.55. Policy H2 sets out that “The target levels will be expected to be provided unless the local 

planning authority is satisfied by robust financial viability evidence that development would 
not be financially viable at the relevant target level. Such evidence will be required to be 
submitted with the planning application to justify any reduced levels of affordable housing 
provision proposed for assessment using an open-book approach and may be subject to 
independent assessment (e.g. by the District Valuer Services or equivalent).”  

 

22.56. As outlined above, a Financial Viability Assessment has been submitted with the 
application which has been scrutinised by an independent viability consultant. It has been 
found and accepted that the proposed development would not be viable even if no 
affordable housing is provided and no planning obligations are secured. Specifically, it is 
accepted that the proposed development would not be financially viable at the 30% 
affordable housing target level. Moreover, it has been demonstrated that the proposed 
development would still be unviable even at 0% affordable housing.  

 

22.57. The proposed development would therefore comply with policy H2 because it has 
satisfactorily been demonstrated by robust financial viability evidence that development 
would not be financially viable at the target of 30% affordable housing. However, the 
proposed viability review mechanism would allow this to be re-assessed at a later stage. 
If it is then found that the scheme is viable, the potential for on-site affordable housing 



provision or off-site affordable housing contributions can be assessed together with other 
planning obligations and the views of relevant technical consultees. 

 
Heads of Terms (if the scheme was viable) 
22.58. In summary the contributions required for this proposal have been highlighted as per the 

table below:  
Obligations Requirement Trigger 

WCC Education To secure education provision 
£1,740,075 

Before first occupation. 

WCC Libraries £2,517 Before first occupation. 
Public Right of Way £3,065.84 Before first occupation. 
NHS Integrated Care Board To facilitate primary care 

£250,080 
Before first occupation. 

Sports Provision Mitigation £30,000 towards tennis 
provision at Caldecott Park or 
another suitable pitch within 
the accessibility of the site. 
 
£627,500 toward football 
provision. 
 
Provision of pavilion facilities 
of 1,247.7 sqm floorspace and 
associated car parking 
alongside the agreed football 
provision. 

To be confirmed 

Road Safety £5,750 Before first occupation. 
Highway Mitigation TBC TBC 

Open Space Amenity Greenspace 
maintenance – £9,180 
 
Natural and Semi-natural 
maintenance – £24,510 
 
Parks and gardens: 
Provision – £156,160.80 
Maintenance – £39,330 
 
Children and Young People: 
Provision – £6,982.80 
Maintenance - £16,063.20 

To be confirmed 

Affordable Housing 35 affordable units  Before first occupation. 

WCC Monitoring Fee To contribute towards the cost 
to the County of monitoring 
the implementation and 
compliance with the legal 
agreement £700 + (5 hours x 
£40 Officer time x Number of 
triggers) 

Due upon signing of the 
agreement 



Rugby Borough Council – 
Monitoring contribution 

To contribute towards the cost 
to the Council of monitoring 
the implementation and 
compliance with the legal 
agreement (£590 per relevant 
obligation) 

Due upon signing of the 
agreement 

22.59. Local planning authorities should ensure that the combined total impact of planning 
conditions, highway agreements and obligations does not threaten the viability of the sites 
and scale of development identified in the development plan. 
 

22.60. If the committee resolves to approve the proposal, this will be subject to the completion of 
an agreement by way of a section 106 covering the aforementioned heads of terms. 
 

22.61. In relation to any financial contributions or commuted sums sought through a s.106 
agreement, the financial contributions or commuted sums set out in this report will be 
adjusted for inflation for the period from resolution to grant to completion of the s.106 
agreement. In addition, any financial contributions or commuted sums sought through a 
s.106 agreement will be subject to indexation from the completion of the s.106 agreement 
until the date that financial contribution or commuted sum falls due. Interest will be payable 
on all overdue financial contributions and commuted sums (this applies to both HOT 
tables). 
 

22.62. As outlined above, a Financial Viability Assessment has been submitted with the 
application which has been scrutinised by an independent viability consultant. It has been 
found and accepted that the proposed development would not be viable even if no 
affordable housing is provided and no planning obligations are secured. 
 

22.63. The implication of the above is that if none of the requested financial contributions are 
made there would be a significant and detrimental impact on key services and 
infrastructure. 
 

22.64. The applicant has agreed to pay any required highway contributions to address any safety 
concerns (due to the assessment being undertaken the full amount associated with these 
asks is not known) and £230,000 towards sports provision mitigation.   
 

22.65. The Community Infrastructure Levy sets out that this could be used towards partial 
mitigation of the development however this is for a further council decision to agree.  
 

22.66. Notwithstanding this, the proposed development would still cause significant and 
detrimental impacts on education provision, play and open space, libraries, Sports 
Provision, Public rights of way, health, road safety and the WCC/RBC monitoring and 
administration funding. This harm would need be weighed up against the benefits in the 
planning balance.  
 

22.67. The proposed viability review mechanism would ensure that this can be re-assessed at a 
later stage. If it is then found that the scheme is viable, the potential for financial 
contributions towards these services and infrastructure can be assessed together with 
affordable housing provision and the views of relevant technical consultees. 
 

 



Heads of Terms (Adjusted in Line with Viability Issues) 

Obligations Requirement Trigger 

Sports Provision Mitigation £30,000 towards tennis 
provision at Caldecott Park or 
another suitable pitch within 
the accessibility of the site. 
 
£200,000 toward football 
provision. 

To be confirmed 

Viability Review Mechanism Early and late stage viability 
review requiring the 
submission of a viability 
assessment and to then 
secure additional financial 
contributions and/or 
affordable housing if viability 
is found to have improved. 

Early stage - if the permission 
has not been implemented 
within two years of permission 
being granted. Late stage - 
following the sale of 75% of 
units. 

Highways Mitigation TBC TBC 

WCC Monitoring Fee To contribute towards the cost 
to the County of monitoring 
the implementation and 
compliance with the legal 
agreement £700 + (5 hours x 
£40 Officer time x Number of 
triggers) 

Due upon signing of the 
agreement 

Rugby Borough Council – 
Monitoring contribution 

To contribute towards the cost 
to the Council of monitoring 
the implementation and 
compliance with the legal 
agreement (£590 per relevant 
obligation) 

Due upon signing of the 
agreement 

 
22.68. If the committee resolves to approve the proposal, this will be subject to the completion of 

an agreement by way of a section 106 covering the aforementioned heads of terms. 
 
23. Other Matters 
23.1. Policy SDC9 of the Local Plan sets out the need for new developments to facilitate and 

contribute towards the provision of broadband infrastructure. Paragraph 119 of the 
Framework states that advanced, high quality and reliable communications infrastructure 
is essential for economic growth and social well-being. Whilst there is in existing 
broadband infrastructure within the site (except for the pavilion), the site is within the built 
up urban area of Rugby. A condition would therefore secure the adequate provisions for 
the site. 
 

23.2. WCC Archaeology have undertaken an assessment of the details accompanying this 
application and agree with the conclusions of the submitted Archaeological Desk-Based 
Assessment of the site produced by Lanpro that cumulative phases of 20th century 
terracing, construction and the creation of hardstanding areas are likely to have had a 
significant impact on any archaeological deposits, should they have been present. WCC 



therefore have concluded that that the proposed scheme is unlikely to have a significant 
archaeological impact. 

 
24. Planning Balance and Conclusion 
24.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 and S70(2) of the 

 Town and Country Planning Act 1990 require that applications for planning permission 
 must be determined in accordance with the development plan unless material  
 considerations indicate otherwise. 
 

24.2. The Council cannot demonstrate a 5 year housing land supply. Therefore, the ‘tilted’ 
balance in paragraph 11(d) of the Framework applies. There are relevant development 
plan policies in the case of this application however the most important for determining the 
application are out-of-date. Therefore, planning permission should be granted (subject to 
section 38(6) of the 2004 Act) unless either limb (i) or limb (ii) is satisfied. The application 
of each limb is essentially a matter of planning judgment for the decision-maker. 
 

24.3. In this instance it is necessary to consider limb (i) of paragraph 11d. The sequential test 
for flood risk has not been applied properly and therefore has not been satisfied. 
Paragraph 174 of the NPPF (2024) sets out that development should not be allocated or 
permitted if there are reasonably available sites appropriate for the proposed development 
in areas with a lower risk of flooding. In relation to this point Policy SDC5 of the Local Plan 
(2019) and paragraph 174 of the NPPF is not complied with. The NPPF does not state 
that applications which fail the flood risk sequential test must be refused, footnote 7 states 
there must be a strong reason for refusal for limb (i) to be satisfied. The sequential test is 
inadequate to determine if there are any other reasonably availablle sites in areas of lower 
risk of flooding. Therefore, in accordance with paragraph 174 there is a strong reason for 
refusal. This holds significant weight in the balance. 

 
24.4. The Court of Appeal (Monkhill Ltd v Secretary of State for Housing, Communities and 

Local Government & Anor (Rev 1) [2021] EWCA Civ 74 (28 January 2021) has reiterated 
Holgate J.’s eight-point ‘practical summary’ in relation to the meaning and effect of 
paragraph 11 of the NPPF. Paragraph 37 of the Monkhill court of appeal judgement 
endorses Holgate J’s approach which sets out that in cases where limb (i) is applied by 
taking into account only those factors which fall within the ambit of the relevant footnote 7 
policy development plan policies and other policies of the NPPF are not taken into account. 
Where the application of the policy in this instance provides a clear reason for refusal, it is 
still necessary for the decision-maker to have regard to all other relevant considerations 
before determining the application. This exercise however must be carried out without 
applying the tilted balance in limb (ii), because the presumption in favour of granting 
permission has already been disapplied by the outcome of applying limb (i). Therefore, a 
normal planning balance is required to be undertaken.   

 
24.5. The proposed development is within the urban area of Rugby which is the most 

sustainable location in the borough. Within the site there is a disused tennis court and 
lapsed football pitch. The principle of housing on this site within a sustainable location is 
considered to comply with the Local Plan and NPPF subject to the detailed assessment 
of the loss of the sporting facilities being satisfactorily addressed and all other matters 
being satisfactorily addressed within this report. 

 
 



Harms 
24.6. The mitigation proposed in relation to the football pitch, pavilion and associated car park 

is not considered to be detailed or the required level of mitigation needed in order to 
replace the lost provision ‘by equivalent or better provision in terms of quantity and quality 
in a suitable location’ under 104b. It is therefore considered that this proposal does not 
comply with Policy HS4C of the Local Plan or paragraph 104 of the NPPF. Moderate 
weight is attributed to this harm. 

 
24.7. Paragraph 139 of the NPPF states that development that is not well designed should be 

refused. Especially where it fails to reflect local design policies and government 
guidance on design, taking into account any local design guidance and supplementary 
planning documents such as design guides and codes. it is considered that the proposed 
scheme does not provide a high-quality well designed place and would have a 
detrimental adverse impact on the character of the area as outlined within this report. 
There would also be a detrimential impact based on the significant loss fo existing green 
infrastructure. The design does not relate to the existing wider context of the area and 
there are key design issues.  The application is therefore contrary to Policies SDC1 and 
NE2 of the Local Plan, Paragraph 129, 130 and 135 of the National Planning Policy 
Framework and the National Design Guide. Significant weight is attributed to this harm. 

 
24.8. It is considered that the loss of T149-164 (high quality London Plane) would be 

detrimental to the character of the area as significant group and a prominent feature 
within the street scene. It is considered that the proposed 2:1 ratio of planting to mitigate 
this group and other category A and B trees lost through the proposed development 
does not adequately address the value of these trees. The proposal is therefore 
considered to be contrary to Policy SDC2 of the Local Plan and paragraph 136 of the 
NPPF. The overall loss of existing green infrastructure also conflicts with Policy NE2 of 
the Local Plan. Significant weight is attributed to this harm. 
 

24.9. There is a -40.43% net habitat loss on the site. Agreement has not been received in 

relation to mitigating this loss through off site habitat units or credits therefore this is 

contrary to the Local Plan Policy NE1 and paragraph 187 of the NPPF as a net gain has 

not been achieved. This is attributed significant weight. 

24.10. The applicant has not demonstrated that there that there will be a safe and suitable access 

for all users would be provided to the development nor that any significant impacts from 

the development upon the transport network (in terms of capacity and congestion) can be 

satisfactorily mitigated. The proposals are therefore contrary to paragraph 115 and 116 of 

the National Planning Policy Framework (2024) and Policy D1 of the Local Plan (2019). 

This holds significant weigh within the planning balance. 

 

24.11. An independently verified viability assessment has confirmed that the proposed 

development would not be viable even if no affordable housing is provided and no planning 

obligations are required. The impact on highway safety would be mitigated however, due 

to the non-viability of the scheme, it would not be able to provide any affordable housing. 

There would also still be significant and detrimental impacts on education provision, play 

and open space, libraries, road safety funding, sport provision mitigation, public rights of 

way, health, RBC monitoring and administration funding and the WCC monitoring and 

administration funding. These costs would therefore have to be met by WCC, RBC or the 

CIL receipt used. Education cannot be funded from the CIL receipt therefore would be a 



cost to WCC and it cannot be confirmed at this stage that the CIL receipt will be directed 

to mitigated any of these costs as it is for a further council decision. The lack of 

contributions would place further pressure on existing infrastructure within the area. This 

is therefore given significant weight in the balance. 

 

24.12. No other conflict with the development plan has been identified therefore all other policies 

referenced from the Local Plan and the NPPF within this report are considered to be 

complied with.  

 

Benefits 

24.13. Weighed against these conflicts is the Government’s commitment to significantly boosting 

the supply of housing through the Framework. The proposal would result in the delivery of 

115 houses. These additional houses have significant weight in the planning balance as 

they would assist in addressing the current shortfall of housing in the borough. 

 

24.14. It is important to identify any further benefits. Using the three strands of sustainability as 

defined in the NPPF, the benefits are broken down into economic, social and 

environmental.  

 

24.15. The proposal would result in economic benefits through the construction of the scheme 

through creation of jobs and constructions spend, albeit for a temporary period. 

Additionally, the residents of the proposed development would provide ongoing support to 

local services through new household spending in the Borough and additional council tax 

revenue. New Homes Bonus generated by the development (approximately £145,360) 

would also contribute significantly to the Borough. Such matters would have a positive 

impact upon the local economy and prosperity of the Borough which weighs in favour of 

the application and attracts significant weight in the planning balance. 

 

24.16. From a social objective the revised scheme of 115 dwellings would consequently 
contribute towards meeting a housing need as set out above. The revised proposals 
include open space which is to be accessible to members of the public and holds 
significant weight due to the location of the provision in a ward with deficiencies of all 
types of open space. In addition to the open space, the provision of new public footpaths 
across the site, and enhanced pedestrian and cycle links into and out of the site also 
provide a notable social benefit. These social benefits hold moderate weight within the 
balance.   
 

24.17. From an environmental objective the proposal will bring about environmental 
enhancements through the additional tree planting and landscaped areas. Due to there 
already being green space on the site (not publicly accessible) there will not be a notable 
change in the level of green infrastructure across the site. The proposal meets the 
environmental arm of sustainable development. The scheme will deliver sustainable 
drainage systems (SuDS). These benefits hold moderate weight within the balance.   
 

Conclusion 

24.18. In conclusion the proposal will result in a conflict with policies, as outlined within the 

harms section above, in relation to loss of sports provision, design, TPO trees, 



biodiversity net loss, failure to comply with the flood risk sequential test, highways and 

pressure on existing infrastructure. The weight to be given to these individual elements is 

outlined within this balance and the majority hold significant weight. 

 

24.19. Weighed against the identified harm is the economic, social and environmental benefits 

identified which hold significant and moderate weight.  

 

24.20. The presumption in favour of sustainable development as set out within paragraph 11d is 

not engaged. It is considered that when the overall harm is weighed against the benefits 

that on balance the identified harm outweighs the benefits Therefore, the application 

would result in a form of unsustainable development and is recommended for refusal 

subject to the reasons for refusal as set out within the draft decision notice. 

 
25. Recommendation 

 
1. Planning application R24/0111 be refused subject to the reasons for refusal set out 

within the draft decision notice appended to this report. 
 
2. The Chief Officer for Growth and Investment be given delegated authority to make minor 

amendments to the reasons for refusal outlined in the draft decision notice. 
 
 



 

DRAFT DECISION 
 
REFERENCE NO:     DATE APPLICATION VALID: 
R24/0111      09-Feb-2024 
 
APPLICANT: 
Mr Sam Rogers, St. Modwen Homes St. Modwen Homes, C/O Agent, 5-7 High Street, Sutton 
Coldfield, B72 1XH 
 
AGENT: 
Mrs Debbie Farrington, Cerda Planning Limited Cerda Planning Limited, Vesey House, 5-7 High 
Street, Sutton Coldfield, B72 1XH 
 
ADDRESS OF DEVELOPMENT: 
Land North of Rounds Gardens, Rugby 
 
APPLICATION DESCRIPTION: 
Redevelopment of the former football pitch and tennis courts associated with the adjacent 
employment use, including demolition of the existing pavilion and all other remaining structures 
and enclosures relating to the previous use of the site; and the erection of 115 dwellings, 
accesses, landscaping, parking, drainage features and associated works 
 
REASON FOR REFUSAL & RELEVANT DEVELOPMENT PLAN POLICIES: 
 
REASON FOR REFUSAL 1: 
The sequential test for flood risk has not been applied properly and therefore has not been 
satisfied. It has therefore not been shown if there are reasonably available sites appropriate for 
the proposed development in areas with a lower risk of flooding. The development is therefore 
contrary to Policy SDC5 of the Local Plan (2019) and paragraph 174 of the National Planning 
Policy Framework (2024).  
 
REASON FOR REFUSAL 2: 
The mitigation proposed in relation to the football pitch, pavilion and associated car park is not 
considered to be detailed or the required level of mitigation needed in order to replace the lost 
provision ‘by equivalent or better provision in terms of quantity and quality in a suitable location’ 
under 104b. It is therefore considered that this proposal does not comply with Policy HS4(c) of 
the Local Plan (2019) or paragraph 104 of the National Planning Policy Framework (2024).  
 
REASON FOR REFUSAL 3: 
The proposal results in a net habit loss of -40.43% therefore a net gain in biodiversity has not 
been achieved. The proposal is therefore contrary to Policy NE1 of the Local Plan (2019) and 
paragraph 187 of the National Planning Policy Framework (2024).  
 
REASON FOR REFUSAL 4: 
The Applicant has failed to demonstrate that safe and suitable access for all users would be 
provided to the development and the proposal, if permitted, could consequently result in an 
unacceptable form of development and could lead to dangers for highway users contrary to 
paragraph 115 and 116 of the National Planning Policy Framework (2024) and Policy D1 of the 
Local Plan (2019).  
 
 



 

REASON FOR REFUSAL 5: 
The Applicant has failed to demonstrate that any significant impacts from the development on 
the transport network (in terms of capacity and congestion), or on highway safety, can be 
mitigated, contrary to paragraph 115 and 116 of the National Planning Policy Framework (2024) 
and Policy D1 of the Local Plan (2019).  
 
REASON FOR REFUSAL 6: 
The proposals include the removal of T149-164 (high quality London Plane) which is a 
significant group and a prominent feature within the street scene which contributes positively. 
This would be detrimental to the character of the area alongside the loss of a further category A 
tree and 12 category B trees. The proposal is therefore considered to be contrary to Policy 
SDC2 of the Local Plan (2019) and paragraph 136 of the National Planning Policy Framework 
(2024).  
 
REASON FOR REFUSAL 7: 
The proposed development does not provide a high-quality well-designed place. The 
development would not be visually attractive or provide a good architectural response to the site 
in relation to built form, layout and landscaping therefore having a detrimental adverse impact 
on the character of the area. The application is therefore contrary to Policies SDC1 and NE2 of 
the Local Plan (2019), Paragraph 130 and 135 of the National Planning Policy Framework 
(2024) and the National Design Guide (2021).  
 
RELEVANT DEVELOPMENT PLAN POLICIES & GUIDANCE: 
 
Rugby Borough Council Local Plan 2011-2031 (June 2019) 
Policy SDC1: Sustainable Design 
Policy SDC2: Landscaping 
Policy SDC5: Flood Risk Management  
Policy HS4: Open Space, Sports Facilities and Recreation 
Policy NE1: Protecting Designated Biodiversity and Geodiversity Assets 
Policy NE2: Strategic Green and Blue Infrastructure 
Policy D1: Transport  
 
National Planning Policy Framework (2024)  
 
National Design Guide (2021)  
 
The development plan policies referred to above are available for inspection on the Rugby 
Borough Council’s web-site www.rugby.gov.uk .  
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